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PROCEEDINGS AND DEBATES OF THE SIXTY-NINTH CONGRESS 
FIRST SESSlON 

SENATE 
FRIDAY, February 26, 19f6 

The Chaplain, Rev. J. J. Muir, D. D., offered the following 
prayer: 

Our Father, Thou dost temper the wind to the shorn lamb 
and Thou art- constant in Thine attention to our interests. We 
often fail to recognize Thee. We go into by and forbidden 
paths, and yet Thou art gentle and tender in Thy d~alings ~~th 
us. And so this morning, as we enter upon the duties awaitmg 
our attention, we pray for Thine own guidance. Help us where 
we falter, give us wisdom where it is needed, and so direct our 
ways that whether we eat or drink or whatsoever we do we 
shall glorify Thee. Th1·ough Jesus Christ. Amen. 

The Chief Clerk proceeded to read the Journal of the proceed
ings of the legislatiYe day of Wednesflay last, when, on request 
of l\Ir. CURTIS and by unanimous consent, the further reading 
was dispensed with and the Journal was approved. 

CALL OF THE ROLL 

:Mr. JONES of Washington. Mr. President, I suggest the ab
sence of a quorum. 

The VICE PRESIDE~"T. The clerk will call the roll. 
The legislative clerk called the roll, and the following Sena

tors answered to their names : 
Bingham Frazier l\Iayfield 
Blease George Means 
Borah Gorr Metcalf 
Bratton Gooding Moses 
Brookhart Greene Neely 
Broussard Hale Norbeck 
Bruce Harreld Nye 
Butler Harris Oddie 
Cameron Heflin Overman 
Capper Howell Pepper 
Couz~ns Johnson Phipps 
Cummins Jones, Wash.- Pine 
t:urtis Kendrick Pittman 
Dale Keyes Runsdell 
Dill La .Follette Reed, Mo. 
Euwards Lenroot Reed, Pa. 
Ferris McKellar Robinson, Ark. 
Ft>ss McLean Robinson, Ind. 
Fletcher McXary Sackett 

Sheppard 
Shortridge 
Simmons 
Smith 
Smoot 
Stanfield 
Stephens 
Swanson 
Trammell 
Tyson 
Wadsworth 
Walsh 
Warren 
Watson 
Williams 
Willis 

Mr. JONES of ·washington. I desire to announce that the 
Senator from Maine [:Mr. FERNALD], the Senator from Nebraska 
(Ur. N.o&Ris], and the Senator from Minnesota [Mr. ScHALL] 
are absent from the Senate on account of illness. 

1\Ir. WALSH. I wish to announce that the junior Senator 
from Utah [Mr. ~o] is detained by illness. 

~rhe VICE PRESIDENT. Seventy-three Senators having an
swered to their name , a quorum is present. 

COLORADO RIVER BRI~GE IN ARIZONA 

Mr. PITTMAN. llr. President, on yesterday there was a 
discussion in the Senate with regard . to a certain item in the 
conference report on the deficiency ~propriation bill, dealing 
with the bridge across the Colorado River in the Navajo Indian 
Reservation. I knew very little about the question on yester
day. It was ·a matter that had never been discussed in the 
Senate before, to my knowledge. There was some discussion 
of it here yesterday. I have talked with some of my colleagues, 
and I found very few who knew anything about the matter. I 
consider it a matter of very great importance. I feel that a 
bridge should be built across the rive~ at that point. Traffic is 
now served in that vicinity by a ferry, and the ferry is of very 
uncertain service. There are many times when it can not be 
used at all. There is a demand for transportation facilities at 
that point in the crossing of the river. In my opinion, the 
bridge will be of greater benefit to the Indians than anyone else 
dii·e-ctly. It will bring thousands of people to the reservation 
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who will supply the Indians with a local market for their 
products. 

I wish to have the brief explanation made by the Member of 
the House who introduced the amendment read to the Senate 
for their information. It is very short. I ask unanimous con
sent that it may be read at the desk. · 

The VICE PRESIDENT. Is there objection? Without objec
tion, it is so ordered. 

Mr. ROBINSON of Arkansas. Mr. President, in that connec
tion will the Senator permit me? 

Mr. PITTMAN. Certainly. 
Mr. ROBINSON of Arkansas. The bill authorizing the ap

propriation in question which was pa,ssed last year was favor
ably reported to the Senate by the Senator from Arizona [Mr. 
CAMERON]. I ask that the report on the bill made by the Sen
ator from Al'izona may be inserted in the RECORD in conjunction 
with the matte~· which the Senator from Nevada bas asked to 
have read at the desk. 

The VICE PRESIDENT. 'Without objection, it is so ordered. 
Mr. PITT}!AN. I now ask that the clerk may read as re

quested, commencing at the top of page 4563, first column, down 
to the end of the first column on page 4565. 

The VICE PRESIDENT. The clerk will read as requested. 
The Chief Clerk read as follows : 
Mr. HAYDEN. Mr. Speaker, there has been a violent misrepresenta

tion of the fact with respect to this reimbursable approptiatlon for 
the construction of a bridge across the Colorado River near Lee Ferry, 
Ariz. It has been repeatedly stated in another body and in some news
papers that we who are responsible for this appropriation are attempt
ing to seize practically all of the funds now in the Federal Treasury 
to the credit of the Navajo Indians in oruer to build this bridge. I 
shall demonstrate that nothing could be further from the truth. 

From some motive, which has not been entirely disclosed, those 
opposing this appropriation ha"'e seen fit to denounce the Assistant 
Commissioner of Indian Affairs, l\Ir. Edgar B. l\Ieritt, because he ap
peared before the Committee on Appropliations of the House to answer 
questions regarding an appropriation which is . authorized by law. In 
doing so the e objectors have been careful to withhold some very ma
terial facts. They do not say that the act authorizing this appropria
tion of $100,000 out of the Treasury of the United States, reimbursable 
:from Navajo tribal funds, was passed by both Houses of Congress and 
became a law by the approval of President Coolitlge on February 26, 
1925. There is not even a hint that the estinlate to carry out the pro
visions of that act was approved by the Commissioner of Indian Affairs, 
the Secretary of the Interior, tbe Director of the Budget, and finally 
by the President before it was transmitted to Congress. Why condemn 
Mr. Meritt just because he happened to be the one who appeared at a 
hearing as a part of the routine duties of his office? 

If anybody is responsible for this situation, I am the man. I am 
not " passing the buck " to anybody and stand ready to receive aU the 
criticism that has been directed at others. Those who are engaged in a 
general attack on the Indian Office are seeking to use this item as 
means of furthering their campaign to discredit that bureau. They 
do not say that I introduced the bill to authorize this appropriation; 
that I reported it to the House and urged its passage on this floor. 
They deal gently with me but roundly abuse Mr. Meritt and the other 
officials of the Interior Department. I protest against such manifest 
unfairness. Wilen a Congressman stands sponsor for a bill he should 
be held strictly accountable and the blame, if any, should not be trans
ferred to the shoulders of those whose only duty is to execute the laws 
passed by Congress. 

I introduced the bill to authorize the construction of this bridge in 
good faith. I believed then and insist now that to build a bridge 
across the Colorado River about 6 miles below Lee Ferry will be of 
su.fficient benefit to the Navajo Indians to justify this appropriation 
in the form in which it is made. One-half of the bridge will be within the 
Navajo Reservation, aud that is why oue-half of its cost is made a 
charge and lien again..c;t their tribal funds. The road leading to the 
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bridge from the south will extend for 60 miles through the heart of 
the western Navajo Reservation, where over 6,000 members of that 
tribe reside. That part of the Navajo country, now inaccessible, will 
IJe opened by a main hi!,;hway of travel, which will not only bring pur
chasers for all the products of the reseiTation but which the Indians 
themselves can and will use whenever they have occasion. That high
way, the construction of which will require the expenditure of over a 
mlllion dollars, will not cost the Navajo Indians one cent. The only 
contribution that they ever will be called upon to make is for one
half the cost of this bridge. 

Mr. BLACK of •rexas. Mr. Speaker, will the gentleman yield? 
1\!r. MIDDEN. Yes. 
Mr. BucK of Texas. I notice that this provision contemplates that 

thit; appropriation is to be repaid out of funds that may hereafter 
come into the Treasury to the credit of the Navajo Indians. 

Mr. MADDEN. It does not make any charge upon the $116,000 that 
the Navajo Indians now have in the Treasury. 

Mr. BLACK of Texas. I know; uut it makes a charge on the Treasury 
of the 'C'nited States. What assurance have we that there will be this 
amount coming to the credit of the Navajo Indians? 

Mr. IIAYDEX. That is the very point that I was going to bring out 
in my neA1: statement. 

Mr. BLACK of Texas. Oh, I thought the gentleman was through. 
Mr. MADDEX. I yield more time to the gentleman from Arizona 

to answer the question. 
Ur. HAYDE~. I am sure that no one who is at all informed will 

dispute the fact that the Navajo country ofl'ers more inducements 
for the expenditure of money In prospecting for oil than in any 
other section of the great Southwest. The lack of a law to permit 
the drilling of oil wells on Executiye-order Indian reservations is the 
only thing that stands in the way of great activity in many parts 
of a vast area now closed even tighter than though !t were behind 
the great wall of China. 

The former Secretary of the Interior, Mr. Fall, ruled that Execu
tive-order Indian reservations were open to entry under the gE-neral 
oll lea.slng law of February 25, 1920. Prospecting for oil took place 
and discoveries were made. Then, by reason of an opinion of the 
Attorney General of the United States, reversing Secretary Fall's 
decision, all operations ceased. Later the Federal court in Utah de
cided that Secretary Fall was right, but the case has been appealed 
to the Supreme Court, so no one can tell what the final result will be. 

In the meantime I · have introduced an oil leasing bill that is now 
under consideration by the Committee on Indian Afl'airs, which, if 
enacted, wlll, in my opinion, make the Navajo Indians even richer 
than the Osages. I say that advisedly, having seen the limited area 
of the Osage oil lands and the great territory which is now occupied 
bs· the ~avajos. 

Mr. BLACK of Texas. But suppose no funds come in. It means 
that the United States is building a bridge ont in Arizona out of 
funds from the United States Treasury. 

Mt·. HAYDEN. That question was thoroughly considered at the time 
the authorizing act was passed. The Committee on Appropriations 
has report('d an appropriation authorized by law, and it is now too 
late to discuss the question raised by the gentleman from Texas. 

Mr. 1\IADDEN. It is not too late, but we arc perfectly satisfied that 
there is a development pending. 

Mr. BLACK of Texas. The reason I ask the question is that there 
are two bills now on the calendar that contemplate expeditures of 
this kind out in the State of Washington, to be made out of the 
Treasury of the nited States. We have rivers in Texas that we 
would llkc to have drcdged at the expense of the Federal Government. 

Mr. )lADDE~. ~l'he Na\ajo Indians have millions of acres of land 
in t!Jeir re ervation. 

1\Ir. FRE~R. Is it not a fact that in the Senate yesterday a bill 
was introduced to repeal the reimburs3ble feature of tl:is proposition? 

Ur. ~1.H·DE~. Yes. 
Mr. FREAR. And that they were going to hold up this whole 

appropriation until that bill had opporhmlty to pass? 
1\Ir. 1\U..i'DEX. We have safeguarded that. 
Mr. FREAR. How? 
Mr. ~IAirDEX. By malnng this appropriation a charge against the 

revenues of the Indians as they come into their pos ession. 
l\ft·. FUE..\R. Mr. Speaker, who has the floor? 
The SPEAKER. The gentleman from Arizona has the tloor. Ills 

time is not exhausted. 
Mr. FREAn. Mr. Speaker, will the gentleman yield? 
hlt·. HAYDE~. Yes. 
Mt·. P'REAR. That particular charge yesterday at th 1 other end of 

the Capitol was to the effect that not one Indian would cross this 
I.Jridge in the course of a year, and the other day the same Senator 
stated tbac not 10 would. There were three gentlemen in the Senate 
who are farnili:tr with the facts who stated that it ~s an iniquitous 
and unjust L<tx to take 100,000 from the Navajo Indians to help 
buill this bridge. Yesterday thm·e was introduced in the body at 
the other end of tlle Capitol a bill to repeal the $100,000 reimbura-

able feature of this bridge matter, and tbis item was to be held up 
in the Senate awaiting action upon that bill. 

Mr. HAYDE~. Mr. Speaker, the Senate has l>N>n grossly misin
formed as to the facts. But one side of thP case has been presented. 
It a bill has been introduced,. I hope that a bearing wm be hPld 
where all the facts may be brought out. 

What I resent most of all is the unfairness of those who oppose 
this appropriation. Every line that has been written, e\ery word 
that has been said, would lead to no other conclusion than that it 
was proposed to take $100,000 out of $116,000 now on deposit in 
the Treasury to the credit of the Navajo Indians and u~e that money 
to build the Lee Ferry bridge. If such were the intention, Congres 
would do so directly, as is frequently done with appropriations from 
tribal funds, instead of making an appropriation and then providing 
for reimbursement. 

The truth is that no such proceeding was ever contemplate<]. Wh<>n 
tlle hill authorizing this appropriation was before the C'ommil tee on 
Indian Affairs and under consideration by the House no such repre
sentation was ever made. Upon the contrary, it was made plain to 
everyone that the actual date of reimbursement could not be foretold, 
but that there was every reason to b(>lieve that b£>fore many years there 
would be a large development of the oil resources of the NaYajo coun
try, and then, without inconvenience to the Indians, their proper share 
of the cost of this bridge could be repaid. 

Let me repeat that this proposal does not and ne-ver has contem
plat(>(l touching one dollar that is now ln the Tt·easury to the credit of 
the Navajo Indians. If Congress intended immediate reimbursement, 
everyone who knows the facts is well aware that no part of the present 
$116,000 could be taken, because there now exist prior claims to much 
more than that sum of money. I told the IIouse a few days ago that 
thet·e now exists a total charge of $68,500 for bridges heretofore built 
in Arizona, the cost of which is reimbursable from Navajo tribal funds. 
I did not go beyond my own State at that time, but I have since 
checked up the expenditures that have been made in New )lexico, which 
I have tabulated, as follows : 

Appropt·iations eJJpendca in New Mewico t·eim1mrsable from ]t."arajo 
tribal fu 11ds 

Bridge across San Juan River at Shiprock (38 Stat. L. 
p. 91)--------------------------------------------- $16,000.00 

Me a ':erde-Gallup ~ghway (39 Stat. L. p. 144)_________ Hi, 000. 00 
~fe a 'erde-Gallup Highwar {39 Stat. L. p. 981)_________ Hi, 000. 00 
Bridge across San Juan R1ver near Farmington (39 Stat. 

L. p. 926)-----------------------------------------
Compl~tlon of Farmi~gton Bridge {40 Stat. L. p. 570) ___ _ 
Mesa \ erde-Gallup Highway (40 Stat. L. p. 575) ________ _ 
Mesa Yerde-Gallup Highway {41 Stat. L. p. 18)----------
Completion of Shiprock Bridge {41 Stat. L. p. 18) _______ _ 
Mesa Yerde-Gallup Highway {41 Stat. L. p. 4~2) ________ _ 

25,000.00 
4,000.00 

25, 000. 00 
2u,OOII. 0!1 
4,226.14 

11,000.00 

Total------------------------------------------ 140, 2~6. 14 
Annual appropriation of $20,000, authorized for maintenance of 

Gallup-Durango Highway, reimbursable from Navajo tribal funds. (4:1 
Stat. L. p. 606.) . 

Every cent of that money was spent under authority of law, which 
in each instance provided that the various sums should be reimbursable 
out of any funds to the credit of the Navajo Indians in the Treasury 
of the United States. These New Mexico appropriations will more than 
cover the entire amount of the present Navajo funds and, being ahead 
in the order of expenditure, will, of course, have priority in tbe time 
payment over the $100,000 carried in this deficiency bill. 

I have supported every one of these New Mexico appropliations, 
which are reimbursable from Navajo tribal funlls. Tbe construction of 
bridges across the San Juan River and the improvement of the roa<l 
from Gallup to l\Iesa Yerde has been fully justified from every point of 
view. The Kavajo Indians have been benefited, just as the tribe wlll 
benefit by the construction of another important tourist highway 
through their country to the Lee Ferry Bridge and on into Utah. 

I am glad to see the New Mexico Navajos enJoy the e advantages, 
but most of the tribe lives in my State, and the Indians there are en
titled to equal consideration. F~ the information of the llouse I 
desil·e to present the following figures from the last annual rC'port of 
the Commissioner of Indian A.fl'airs : 

Navajo Indians: 

Indian popttlaHtm in Arizona 
(Pages 32-33) 

Under Hopi AgencY-----------------------------~----- 2,630 
rncler Leupp AgencY---------------------------------- 1, 183 
Under rJavajo Agency--------------------------------- 11, 240 
Under Western Navajo Agency_________________________ 6, 498 

Total---------------------------------------------- ~1,551 
Ind.'a~t. 1J01Jtllation in Kew Mexico 

(Page 36) 
Navajo Indians: Under Pueblo Bonito Agency __________________________ _ 

Under San Juan AgenCY-----------------------------
Under Southern Pueblo .\gency -------------------------

Total----------------------------------------------

2, 880 
7,000 

39:! 

9, 272 

Total Navajos in both States-----------------------~ 30, 823 
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· For 14 year , as a Member of this House, I have spoken for the 
~ayajo Indians of AJ.'izona. In all that time I have neglected no 
opportunity to do everything that was possible to advance their 
welfare. l\lillions of dollars have been appropriated for their benefit, 
and no one will be bold enough to deny that I was at least here and 
knew what was being done. The Navajo Indians, over 20,000 of 
them, two-thirds of the entire tribe, are an integral part of the people 
of Arizona, all of whom I have been sent here to represent. They 
are my constituents, and I have taken care of them. I shall continue 
to see that no harm comes to them. Neither will I permit their best 
interests to be jeopardized by new and alleged friends who at this 
late date would have Congress believe that tllere has been a betrayal 
of trust and a perpetration of. ·injustice. 

llr. FREAR. 1\fr. Speaker, a parliamentary question. 
The SPEAKER. The gentleman will state it. 
lfr. FREAR. Is it proper at this time to offer a motion as a sub ti

tute to recede and concur in the Senate amendment? 
Mr. lliDDEN. It is not a Senate amendment, it is a <'onference re

port complete, and the gentleman has to adopt it or reject the con
ference report. 

Mr. BLA~TON, Will the gentleman yield Y 
Mr. MADDEN. Yes. 
Mr. BL.L~TON. Is not this the fact, that the House has agreed, out 

of future revenues of these Indians, that the money shall be reim
bursable merely to keep their present fund intact? 

Mr. MADDEN. Exactly. 
Mr. BL.u.To.·. What harm can there be if that 1s the fact? 
Yr. F'REAII. If the ·gentleman will yield, there is $100,000 reim

bursable charge against the Indians. They ha•e $116,000 in the 
Treasury. 

Mr. HAYDEX. The gentleman from Wisconsin is mistaken in his 
facts. 

Mr. lliDDES. Mr. Speaker, there is not a dollar cha1·ged against 
the e Indians in this fund. They have $116,000 in the Treasury. 
We are not proposing to make any charge against that $116,000. 
What we are proposing to do is, when tht:>ir country is opened up 
by the construction of a bridge and the expenditure of over $1,000,000 
by the State of Arizona in the construction of 130 miles of road in 
order to enahle them to develop, that then whatever is advanced out 
of the Indians' money resulting from the development as a result 
of all this expenditure by other parties, that shall be charged against 
the fund of the Indians and against the expenditure by the Govern
ment of the "Gnited States. 

Mr. BucK of Texas. Will the gentleman yield? 
Mr. :MADDE~. Yes. 
Mr. BLACK of Texas. Why should the United States Government 

advance money to the States of Utah and Arizona to build this bridge 
out of Federal funds? 

llr. MADDEN. The Indians are wards of the Government, and it 
always bas been the custom and is the law that the United States 
Government shall conserve the rights of the Indians and shall create 
such obligations in the conservation of their rjgbts as may seem 
wise; and the report pending before the House is the result of earnest 
and careful consideration and is deemed by those who have brought 
it in and are now advocating it as being wise, and we ask the House 
to adopt our views of it by adopting the conference report. 

Mr. FREAn. Wtll the gentleman yield? 
Mr. MADDEN. I will. 
Mr. FnE.m. Is it not a fact that the Indians have never con

sented to this proposition, that they are opposed to it, and it will 
not add 1 to the value of their property, and is purely a tourist 
automobile bridge and·--

l\Ir. HAYDEN. I emphatically deny that statement. 
llr. FREAII. I am asking the gentleman from Illinois if it is not 

a fact? 
"Mr. M.!DDE:-l. It is not. 
Mr. FREAR. It was so ~tated in another body. 
Mr. MADDEN. The statement I made is a statement of facts. 
'T'he SPEAKER. The question i on agreeing to the conference report. 
The question was taken, and the Chair announced the ayes appeared 

to have it. 
Mr. FREAR. Mr. Speaker, I demand the yeas and nays, and on that 

I make the point of order that there is no quorum present. 
The SPEAKER. Not a sufficient number have arisen, and the yeas and 

nays are refused. 
Mr. FREAR. I make the point of order there is no quorum present. 
The SPEAKER. The gentleman from Wisconsin makes the point of 

order that there is no quorum present. Evidently there is no quorum 
present. 

Mr. MADDE~. Mr. Speaker, I move a call of the House; 1t will be 
an automatic roll call. 

'The SPEAKER. It is simply a call of the House. 
M1·. BEGG. Mr. Speaker, I move a call or the House. 
Tbe motion was agreed t.o. 

The roll was called, and the following Members frdled to answer to 
their names : 

• * * • * * • 
The SPEAKER. Three hundred and sixty-seven Members have an-

swered to their names. A quorum is present. 
Mr. TILSO~. Mr. Speaker, I mo>e to di pense with further proceed· 

ings under the call. 
The motion was agreed to. 
::\fr. MADDEN. Mr. Speaker, I ask for a vote. 
llr. Swn,·G. ::\fr. Speaker, may we have the motion read for the in

formation of those who have come in? 
The SPE.A.KEB. Without objection, the Clerk will again report the 

amendment. 
Mr. MADDE~. Mr. Speaker, it is not an amendment; it is a confer

ence report. 
The SPEAKER. Without objection, the Clerk will again report the 

items in conference. 
There was no objectio~. 
The items were again reported. 
The SPEAKER. The question is on agreeing to the conference report. 
lfr. FllEAB. llr. Speaker, I ask unanimous consent to proceed for 

one minute. 
The SPEAKER. The Clerk will report the next amendment. 
The Clerk read as follows : 
"Mr. MADDEN moves that the House recede from its disagreem~nt to 

the amendment of the Senate No. 28, and agree to the same with 
an amendment as follows: 'Restore the matter stricken out by said 
amendment amended to read as follows: Bridge near Lee Ferry, Ariz.~ 
To defray one-half the cost of the construction of a bridge and al}
proaches thereto across the Colorado River at a site about 6 miles 
below Lee Ferry, Ariz., as authorized by the act of February 26, 1925, 
$100,000, to remain available until June 30, 1927, and to be reim
bursed from funds hereafter placed in the Treasury to the credit vf the 
Navajo Indians.'" 

Mr. MADDEN. Mr. Speaker, I yield one minute to the gentleman from 
Wisconsin [Mr. FREAB). 

The SPEAKER. The gentleman from Wisconsin is recognized for one 
minute. 

lfr. FREAR. Mr. Speaker, this is a conference agreement that r:om
pels the Navajo Indians to pay $100,000 for a tourist bridge in Arizona. 
The Senate yesterday unanimously struck out the $100,000 Indian 
reimbursable feature from the conference report on the bridge. The 
House to-day should concur with that action of the Senate, be\!au e 
this bridge was never proposed to be constructed with the consent or 
the Indians. They have no interest in it. They hav<! protested a~ainst 
It. They receive no benefit from it. The $100,000 i ultimately to be 
taken out of their funds, of which they now have only $116,000 on 
hand. I have shown before that these Indians need every dollar of 
their funds for ·ickness and trachoma. They are sadly in need of help. 
They get no benefit whatever from this tourist bridge propositio:-1. It 
should be stricken out and the conference report should not be ac
cepted until that is done. 

The SPEAKER. The question is on agreeing to the conference report. 
The question was taken, and the Speaker announced that the Chair 

was in doubt. 
::\Ir. MADDEN. Mr. Speaker, I ask for a division. 
The SPEAKER. A division is demanded. 
The House divided ; and there were-ayes 235, noes 30. 
So the conference report was agreed to. 

~Ir. WARREN. Mr. President, the Senator from Arkan as 
[Mr. RoBINSON] bas called attention to a report which prob
ably will throw some light on the question as to how we came 
to pass the two laws that are under discussion. We have 
from the Hou e side now direct information as to who inh·o
duced the bill; and I ask that the report may be read at this 
point. 

The VICE PRESIDENT. Is there objection? The Chair 
hears none, and the Secretary will read as requested. 

The- Chief Clerk read the report (No. 1111) ubmitted by 
Mr. CAMERON February 14, 1925, as follow8: 

[Senate Report No. 1111, Sixty-eighth Congress. second sessionj 
(Report to accompany H. R. 4114) 

The Committee on Indian Affairs, to whom was referred the bill 
(H. R. 4114) authorizing the construction of a bridge a<:ross the 
Colorado River near Lee Ferry, Ariz., haviug considered the same, 
report favorably thereon with the recommendation that the bill do 
pass without amendment. 

The facts arc fully set forth in Bouse Report No. 1242, Sixty
eighth Congress, second session, which is apl)ended hereto and made 
a pa'rt of this rep01·t. 

[House Report No. 1242, Sixty-eighth Congress, second session] 
The Committee on Indian Affairs, to whom was referred the bill 

(H. R. 4114) authorizing the construction of a bridge across the 



4598 CONGRESSIONAL RECORD-SEN ATE FEBRUARY 26 
Colorado ntver near Lee Ferry, Ariz., having considered the same, 
report thereon with a recommendation that it do pass with the 
following amendmen1s: 

Line 11, page 1, strike out the word "Western." 
Line 12, page 1, strike out the comma and the word "Arizona." 
Line 13, page 1, strike out the words " lands and." 
Your committee is informed by the Bureau or Indian Affairs that 

the Navajo Indians or Arizona and New Mexico consider themselves 
to be one tribe residing on one reservation and have asked that no 
distinction be made with respect to Indians who reside in different 
administrative divisions. The committee is ot the opinion that there 
is no practical means or enforcing a lien against the lands of the 
Navajo Indians and that a lien upon their funds is ample security 
:tor the reimbur.sement of this appropriation. Oil in paying quan
tities bas been discovered on the Navajo Reservation, and it is known 
that large deposits of coal also exist, in addition to which there is 
considerable mercha1•table timber. 

'.rhe bill was referred to the Secretary of the Interior for report, 
and its enactment is recommended in the following letter: 

WASHINGTO~, January 15, 1924. 

Hon. HOMER P. S~YDER, 
Chairman Committee on Indian Affairs, 

Hottse of Rep-resentatives. 
MY DEAR Mn. S 'YDER : Reference is had to your letter of December 

24 · transmitting for report, among others, H. R. 4114, authorizing the 
ap~ropriation of $100,000 to be expended under the direction of the 
Secretary of the Interior for the construction of a bridge and ap
proaches thereto across the Colorado River at a site 6 miles below 
Lee Ferry, Ariz., to be reimbursed from any funds to the credit of 
the Indians of the Western Navajo Reservation in that State. 

The matter of the construction of this bridge has been under con
sideration for some time, and thorough investigations have been made 
of all its phases by representatives of the Indian Service and by Col. 
Herbert Deakyne, Corps of Engineers, United States Army. A copy 
of Colonel Deakyne's report, which goes into the technical aspects of 
the matter in some detail, is inclosed herewith. 

The cost of the construction of the proposed bridge has been placerl 
at approximately $200,000, and the local representative of the Indian 
Service has recommended that that service bear half of the cost. 
which would seem to be an equitable division thereof. The proposed 
bridge will connect the Western Navajo Indian Reservation with tht> 
public domain on the west of the Colorado River and will furnish an 
important and permanent outlet for the Indians of that re ervatlon, 
facilitating their communication with the whites, and assisting them 
in thelr pr.ogress toward a more ad>anced civilization. The benefit 
which will acerue to the white persons residing in that vicini_ty and 
to tlfe general traveling public will be great and will probably be equal 
to the benefit whiclJ will be derived by the Inrl.ians. This .bridge will 
make at all times the only . possible north and south route between the 
Salt Lake Railway on the west and the road north from· Gallup, 
N. Mex., on the east. An immen e country lies between this railway 
and the town of Gallup, and the proposed bridge wm be an absolute 
necessity to the proper development of that section. 

Iu >iew of the fact that the Indians of the Western Navajo Reser
>ation will derive great benefit from the erection of the proposed 
bridge, estimated to be equal to the benefit which will be derived by 
the white settlers, it would appear reasonable that the $100,000 which 
it is proposed to appropriate from public funds for the payment of 
half of the cost of construction be made reimbursable to the United 
States from any funds now or hereafter placed to the credit of such 
Indians and to remain a charge upon the lands and funds of such 
Indians until paid. 

It i recommended that H. R. 4114 receive the favorable considera-
tion of your committee and of the Congress. 

Ycry truly yours, 
HUBERT WORK, Sec-l·etal']/. 

The report of Col. Herbert Deakyne, of the Army Engineer Corps, 
to which Secretary Work refers, is as follows: 

WAR DEPARTMENT, 
U~lTED STATES E~GINEER OFFICE~ 

San F1·ancisco, Cali(., Maroh '/1, 1922. 
From: The District Engineer, fust Division, San Francisco, Calif. 
To : :Mr. Stephen Janus, superintendent Leupp Indian School, Leupp, 

Ariz. 
Subject: Colorado River bridge. 

1. Referring to previous correspondence and to our recent visit to 
the .site of the proposed bridge across the Colorado River near Lee 
Ferry, I wish to express the following views in regard to the engi
neering features of the problem. The act of Congress (41 Stat. p. 
1233), authorizes an inves~igatlon of the necessity for the bridge, 
together with surveys, plans, reports, and estimated limit of cost, 
with recommendation as to what proportionate part of the cost shall 
be borne by the United States. I assume that you will make the 
necessary presentation of facts relative to the necessity for the btidgc 

and the part of the cost that should be paid by the United States, 
and I am therefore not touching upon those phases of the matter. 

2. Location: The act specifies the location as at or near Lee Ferry. 
From what I saw of the Ri>er at Lee Ferry there appear · to be no 
argument for placing the bridge at or above the ferry site. The matter 
of approaches alone on the high and steep 8ides of the got·ge above 
the ferry and o.n the left bank at the ferry is sufficient to cause rejec
tion of any plan for a bridge in that location. The roads on both 
banks follow close to the river for several miles downstream from the 
:terry. There is no road on either side above the ferry. Therefore 
for e\·ery mile that the bridge is placed below the ferry there will be 
a saving of the maintenance of about 2 miles of road. In addition 
the road on the left bank for some 3 miles below the ferry, known as 
the "Dugway," is dangerous to travel and difficult and expensive to 
maintain. It appears unquestionably advisable to place the ,bridge 
below the "Dugway." 

3. From a study of the report made to you by Capt. J. B. Wright, 
county engineer of Coconino County, Ariz., January 21, 1921, from 
my examination of the site, and from discussion with Captain Wright, 
I am of the opinion that the site selected by him about 6 miles down
stream from Lee Ferry is the best known site for the bridge. A 
bridge at this point will sa>e the maintenance of some 12 miles ot 
road, will afford reasonably easy approaches on both sides, and will 
require a structure short enough to be within practicable limits of 
construction. 

4. The ri>er at this point flows through a box canyon varying some
what in dimensions, but generally about 400 feet deep and 600 feet 
wide. At the selected point the width measured by Captain Wright 
is 575 feet and the depth from the rim of the canyon to low-water 
level is about 423 feet. The rise of the river in extreme fioocls is 
probably somewhere around 30 feet. The banks are of ,olid rock. 

5. 'fype of structure : The types of bridge to be considered at thls 
site are the suspension bridge, the horizontal steel truss, and the 
arched steel trms. It is evident that any bridge supported on piers 
in the river is out of the question, as this would involve piers more 
than 400 feet high. The bridge must be a single span from bank to 
bank. A stone or concrete arched bridge is considered impracticable 
on account of the heavy construction and the costly false work that 
would be required for such a long span. 

6. The Colorado River is crossed between Topock, Ariz., and Needles, 
Calif., by a highway bddge with two short shore spans and a three
hinged steel archecl center span said to be 592 feet long. However, at 
thi& point the banks of the river are low and the bridge was erected 
on false work supported by piles. This method would be impracticable 
at the Lee Ferry site, and if a structure similar to the Topock bridge 
were to be built there it would have to be supported by suspension 
cables during erection. In other words, a suspension bridge would 
have to be built first and used as a temporary support on which to 
build the steel arched bridge. The same method of construction would 
have to be adopted for the horizontal steel trussed bridge. 

7. From these considerations it appears that the only practicable 
type of structure for this location is the suspension bridge. The 
problem is similar to that of crossing the Little Colorado River at 
Cameron, Ariz. This crossing is made by a su3pension bridge with a 
stiffening truss on each side of the roadway. This bridge is G60 feet 
long and was built in 1911 by the Midland Bridge Co., of Kansas City, 
Mo., under contract with the Bureau of Indian Affairs. The bridge 
appears to be a satisfactory structure, except that it might better have 
been built on a level instead of on a decided grade, and that better 
bracing should have been provided to resist the lifting effect of wind. 
The plans for this bridge are undoubtedly on file in the Bureau of 
Indian Affairs. As it was built over 10 :rears ago, it would probably 
be too light for the heavy traffic now using the public highways. From 
a short examination of it, I judge that it was probably designed to 
carry a lo.ad of 10 tons. In preparing a detailed design for the Lees 
Ferry bridge it would be well to provide for carrying a loaded truck 
weighing 20 tons. 

8. Cost.-The cost of the Little Colorado River Bridge at Cameron 
is reported to have been $85,000. This bridge is about 54 miles from 
the railroad at Flagstaff, Ariz. The Lee Ferry Bridge site is about 
130 miles from the same railroad point. The roads over which the 
material must be hauled are in large part mere tracks through the 
desert, crossing many depressions with steep pitches at the sides, 
undergoing some 4,000 feet of change in elevation, blocked at tlmt>s in 
winter by snow, and having scanty and infrequeJ!t sources of water 
in the summer. The load that can be hauled by truck or team wl!.I 
be seriously limited by these conditions. Considering that the pro
posed bridge will need to be heavier than the Little Colorado Hiver 
Bridge, that the haul is more than twice as long, and that prices or 
materials and labor have risen since 1911, I am of the opinion that a 
satisfactory bridge at the Lee Ferry site wm cost about $200,000. 

9. Plans.-It is my understanding that nothing more is desired 
now in the way of plans than a map showing the location selected 
and a sketch showing the general design. Captain Wright bas a map 

! 
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on a larger scale than any I ha'Ve~ and tb'! location can best be shown 
on that. I am inclosing a sketch showing the genernl design that I 
r('commend. 

HERBBRT DEAKYNE1 

Ookm el, Om'P/8 of Enoinee·rB. 

Tbe proposed bridge will be located about 15 miles south or the 
t:tah-Arizona. boundnry line, and the site is described by E. C. La 
Rue, hydrnulic engineer of the United States Geological Survey, as 
follm>s: 

"Automobile and wagon tra>el between the Flagsta.tr region in 
.Arizona and points in northern Arizona and southern Utah passes 
o>er the road which crosses Colorado River at Lee Ferry. Perhaps 
GO per cent of this road is good and the remainder is passable. The 
CC' t or building a firat-ctass graded road would not ~ excessi\·e. 

"The bridge Rlte Is located about 8 miles below P.nria River and 4 
miles bt'low the present crossing at Lee Irerry. Twelve miles of the 
present road would be ellminatcd by the construction or the ur;dge. 
At the bridge site the walls are composed of limestone and sandstone, 
almo ·t vertical !rom the river banks. The box canyon at this point: 
is about 450 teet deep and between GOO and 700 feet wide at the top. 
Thl slte il'l en ily accessible from the north and south." 

The following letter from the Director of tho National Park Service 
shows the importance of this bridge from the standpoint of the 
national parks: 

NATIONAL PARK: SERVICE, 
Washington, December 8, 1!121,. 

l!Y DEAR MR. HAYDEN: In reference to our conversation nbout a 
bridgP across the Colorado lliver at Lee Ferry, Ariz., I am glad to 
gi""e you m. views as to the ndvanta~es of such a project. 

At the present time people !rom that portion of Arizona north of 
the Colorado Hiver, known as The Strip, nnd visitors to the Zion 
• ·atlonal Park, in order to reach by a safe road the greater portion of 
Arizona, Including the major portion of the Grand Canyon NaUonnl 
'Park, must make a long detour through Cullfomia and Nevada, or a 
still longer detour through Colorado and New Mexico. A road cross
ing the Cqloruclo at Lee Ferry seems to be the only feusiiJlc rout~ 
counP.ctlng the strip country and the rest of the State and woulu 
shorten the present distance between the Grnud C1tnyon and Zion 
• ·ational Purks to approximatf'ly onc-thlrd the dlRtnnce it Is now :~eces-

8ary to traverse in goin~ from one to the other. When this road is 
built 1t will be pot'sible to go from the north rim of the Grand Cnnyou 
to the south rim in a day. 

For the past two year thel'e llave bt•cn over 100,000 vhdlors to tlae 
Grand Canyon Park annually, the trn¥el for 102-1 exceeding that for 
1'9::!3 in spite o! the rc. trictions against the hoof-and-mouth epidemic, 
and this travel will continue to grow from :rear to year. When the 
t -o rim are joined by a good road and bridge a still further in
crease will undoubtedly follow. It will be bard to flncl any road in 
the United States that will otrer to the tmvele1·s so many diver. Hh•d 
scenic fNttures, and these features should be made arcesslhle as . oon 
a po ·ible. 

Even more important, from the point of vlew of the State, I~ the 
fact that rcsidE'nts of that s ction north of the Colorado River w!.ll 
have direct acce . to other parts of the State. The development of the 
area north o! the Colorado RlYer should not and can not be deln.yed 
much longer, and such a road would do more to devE'lop that section 
than any ot!Je1~ one thin~. 

Not alone would residents of Arizona be benefited by the oppor
tunity to reach easily any portion of the State, but the entire Stn te 
woulcl benefit !rom the stream or tourist tra vd that now, after visiting 
the wond~rful Zion and southern Utah country and the north rim of 
the Grand Canyon, turns baclc tbrou h Utah and on to California from 
there. Last year 8,400 people yisited Zion Park and nearly 4,000 went 
to the north rim, and each year the numbers increase. 1t easy acc~>ss 
were atrordcd Yisitors to Zion and the nortb rim to cross over to the 
60utb rim, most of them, in ·tead of retracing their way, would con
tinue on to . outhern Arizona on their way to the coast. 

I believe that the importance of n connecting road b<'tween the strip 
section of Arizona and the remaincler of the State can not IJe too 
strongly emphasized. It would be a boon to the State of Arizona, a 
w<'ll as to the travelin~ public. I know that from the standpoint of 
the national parks it is vitally important. 

Sincerely yours, 
STEPHEX T. MATnEu, Director. 

lion. CARL lliTDE~, 
House of Rcpresentati1:es. 

Under date of December 13, 1024, J. n. Eakin, superintendent of the 
Grand Canyon National Park, also write : 

" Tbe con tructlon of a modern highway to the north rim by way 
of a bridse near Lee Ferry would open up an immense market for 
Indian products, which is now practical1y denied them. Undoubtedly, 
a Yast amount of thelr handiwork would be taken o>er this route and 
atocked in various stores for sale to the tourist pub1lc. Of equal im
portance would be the vast stream of auto touri ts that would, in trnv
ellnj; this road, pass four trading posts in orcler to reach the canyon, 

. 
and ronny autoistH would, of cunr. f', d>dt the P.ninhow Bridge <'ountry 
near which is the B·~tatakln ruin, and thuli come in contact with many 
other trn,Ung posts, where the principal articles of sale are • ·a>ajo 
rugs and jewf'lt-y, au<.l llop1 ba.kets, pottery, etc. 

"Tlle construction of such a rond ancl bridge would grC'ntly inU'I':ase 
the demand for products of the , ·a vnjo and Hopi Reservations, and 
while it would greatly increa~e trfl¥f'l to thi!'l country and tim~ aid 
the general prosperity of the Stnte, the Indians, I believe, woulu be 
benefitf'd mor<' than the whites." 

Uurl<'r the terms of the !Jill it will be ncce ~nry for the State of 
Al'izona to pay one-half of the cost of this brifl~;e. The GoYernor of 
Arizona in hi meRsnge to the State legislature on .Tanuury J ::?, Ht.2;;, 
bus recommendPd thnt snch nn appropriation ue mncle. It wlll aJ:.;o he 
D(!CC'ssary for the Stnte to improve the approach road from FlngFtnff 
for a dh;tnncc of about 130 mile, over hnlf of which is within the 
Navajo Hesc·rvation. Tile road north of the Colorado Rivt'r to Frerlonia 
will also l"l'lJUire State funds !or its construction. 

The bill, ns amende(], reads as follows : 

"A bill nutbol"iziug the con::;tructfon of a bridge across the Colorado 
River ncar Lee rerry, Ariz. 

"Be it enacted, etc., That there is hereby authorized to be appro
priated, out of any monC'y in thp Trea>1ury not othcrwi e npprtlJH"iated, 
not to exrced the sum of $100,000, to l.Je expcnden nll(ler the rlirect1on 
of the Secretary of the Interior, for the com:;truction of a bridg-e and 
appronches, thereto across the Colorado River at n site about 6 milc•s 
below Lee Ferry, Ariz., to be uvailal,le untll expended. anu to I.Je reim
bursable to the United States from any funds now or hereafter plnc<'d 
in the Treasury to the credit of the Indians of the 'a¥ajo Indian 
R<'ser>atlon, to remain a charge and lic>n upon the funds of snell In
dians until paid : Provided, That no part of the appropriations herein 
authorized shall be expended until the ...,ccretary of the Interior slulll 
llave obta.in<>d from the proper uutlloa-ities of the Rtate of Arizona 
sati factory guaranties of the payment by saicl State of one-half of the 
cost of said bridge, and that the proper authoriti<'s of aid State 
as ·ume full responsibillty for and will at all times maintain and 
repair said bridge and approaches thereto." 

Mr. UODirTSON of .A.rknnsn.. Mr. President, the Se<'retnry 
did not read the first part of the r·eport, which shows that it 
was made by the Senator from Arizona [Mr. CA ERO."]. I ask 
the clerk to tate by whom the report wns made. 

The Chief Clerk rend as follow : 
Briclge across the Colora<){) River near Lee Ferry, Ariz. 
February 3 (cal<.>n1lar dny, February H), 192:>. 
Mr. CA~mnm.;, from the Committee on Inuian Affairs, submitted the 

following report to accompany Hou c> bill 4114. 

Mr. REED of Missouri. Mr. Pt·eHident, I wnnt to kno;- about 
tbi, propo~ition. I want to get the fact~. There are two Sen
ators llere from Arizona who ought to know tbe factR, nnd I 
would like to hear from hoth of them before the >Ote is tuken. 
I am ~n;\·ing this now merely to gi>e notice that at least the 
request is ma<lP. I wnnt to hear from both SenatorR. 

Mr. 'y .ARRJ<JN. I will t:<tate to the Senator that probably 
four Senators will be intere~·ted, aR the matter concerns bridges 
in two f'tateR, the States of New Mexi<'O and Arizona. 

Mr. ROBL. 'SON of Arkansas. May I say to the Senator from 
Missouri thnt the !-;l'nior ...,'enator from Arizona [Mr. AsnunsT] 
is ill and una hl e to ue pre:-;ent. 

l\1r. C.\l\1EH04 . l\Ir. Pre idcnt, I do not care to take up the 
morning hour if there i. other bur:iness to be transacted·. If I 
can have l) rrui. .'ion nt the end of the morning hour to make a 
few remarks, tllat will he agreeable to me. 

Mr. 'YADSWORTII. Are we now cou::;idering the morning 
busine-::;s? 

The YICE PRE RIDE ... 'T. The morning bmdness is in order. 
l\1r. W ADSWOHTII. The conference report on the uefidency 

appropriation bill will come before the Senate nutomntically at 
tlle eonclusiou of the morning uusiuess 't 

The VIUE PRESIDENT. No: the aluminum report will ue 
in order automatically nt 2 o'clock. The conferc11ce report will 
haye to he brought up on motion. 

Mr. WAD 'WORTH. I merely desire to express the hope 
that w;e can trunsa<'t routine moruing lmRiness before the 
hour of 2 o"dock is reach('<]. I do uot feel like demanding 
the r('gular order if the Senator from Al·izona desire"! to 
audress the Senate, lJut I hnpe time en•:.ugh will be left for 
the transR<:tion of the mornin:~ lJusiHe.-s. 

1\Ir. 'VAHRMN. Mr. Pre:-:ideut. I han• no intereRt in con· 
tendin<>' any lo11ger for the 2tloption of the conference report, 
nor have I any intention of eommmi.i.g the morning hour. 
I am perfectly willing that the mornln'! hour sbnll be m~ed 
for the transaction of the morning hnl'lnes:'l. There will he 
enough ti.me for the consiuerntion of tll£- ronference report. 

'l'be Senators who refened yesterday ~o disparagingly to 
the action of the House in asking us to am1roye this conference 
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report were quite liberal in saying they did not care if the 
bill never pas~.'ed unle s it sbould be passed in the form they 
wi!4hed it. One of them advised that I leave town for two or 
three weeks before taking it up again! 

One of those Senators was tr~mend~1usly liberal; in fact, 
I notice that one ~ection of the Senate--about one-third
is extremely liberal in thE:se matters, so I want to be liberal, 
too. I am willing, if it is the proper thing to do, that the 
morning business ::::hall now go on. 

:Mr. REED of Missouri. I understood the Senator to say 
that the suggestion has been ruade on tb.e floor that he leaye 
town for three weeks. Has the So.nator any intention of 
accepting that invitation? 

l\Ir. W ARREJN. Qne of the distinguisL.ed speakers on yester
clny made a similar suggestion, and yery strongly urged it, as 
he usually urges all matters in which h~ is interested. 

Mr. REED of Missouri. I was wondering whether the 
Senator intended to comply with the suggestion. 

::\Ir. WARREN. I am frank to say that I shall hang around 
for a few days, at least. [La'ttghter.] 

1.\Ir. LENROOT. Mr. President, during the debate yesterday 
upon the conference report on the urgent deficiency appropria
tion bill I made a statement which my good friend the Sena
tor from Wyoming [Mr. 'Y.ARREN], sitting at my right, con
strued as an invitation to him to leave the city for, I think 
he said, three months. 

l\Ir. W ARRElN. I said three weeks. 
Mr. LENROOT. l\Ir. President, I could not remember mak

ing any such statement, because nothing could be further from 
my mind or thought. I have just looked up the RECORD to 
see what the Senator possibly could have had reference to, and 
I find this-

!! the House shall be unwilling to yield, if I were a Senate con
fet·ee, I would go about my business for the next two or three weeks. 
In that event nobody would suffer very much. · 

Mr. WARREN. In other words, the Senator is one of the 
"three-weeks" men. I wish to note that as we go along. 

Mr. LENROOT. Mr. President, I did not have in mind in the 
least that the Senator should leave the city or should not with 
his usual vigor and ability attend to his duties as a Senator 
here in the Senate. What I had in mind only was that if tho 
conference report should lie dormant for two or three weeks the 
Senator might attend to his other manifold duties as a Senator 
without the public business being hurt and, in that event, no 
one would suffer. I did not mean to infer that the country 
would~t suffer by the Senator's ab:ence--we all know how 
much 1t would suffer-but that no one interested in the de
ficiency appropriation bill would suffer very much-that is, the 
beneficiaries of that bill-if they were delayed two or three 
weeks in receiving their money. I wish to take this occasion 
to say that I have the very greatest re pect and affection for 
the Senator from Wyoming. There is no more valuable :Mem
ber of this body than is the Senator from Wyoming, and he 
well knows my e teem and affection for him. 

Mr. 'VADS"~ORTH. Mr. Pre ident, I ask for the regular 
order. 

The VICE PRESIDENT. The regular order is the presenta
tion of petitions and memorials. 

MESSAGE FROM THE HOUSI!l 

A message from the House of Representatives, by Mr. Haltl
gan, one of its clerks, announced that the House had adopted a 
concurrent resolution (H. Con. Res. 12) authorizing the print
ing uf 41,000 add~tional copies of the revenue act of 1926, in 
whkh it requested the concurrence of the Senate. 

PETITIONS AND MEMORI.ALS 

Mr. WILLIS presented resolutions adopted by the Kiwanis 
Club, of Steubenville, Jefferson County, Ohio, favoring amend
ment of e:xil5ting freight rates on coal among the several coal
producing States of "\Vest Virginia, Kentucky, Tennessee, Vir
ginia, Pennsylvania, Ohio, and Illinois as being unjust, unfair, 
inequitable, and discriminatory, which were referred to the 
Committee on Interstate Commerce. 

l\Ir. BINGHAM presented the petition of the New Haven 
(Conn.) Branch of the U. N. I. A., praying a senatorial in
vestigation in the case of Marcus Garvey with a view to 'ecur
ing his relea e from prison, which was referred to the Commit
tee on the Judiciary. 

lle also pre~ented resolutions adopted at a meeting in the 
Bethel African Methodist Episcopal Church, at Stamford, Conn., 
protesting against the passage of the bill ( S. 2160) prohibiting 
the intermarriage of the Negro and Caucasian races in the 
District of Columbia and the residence in the DiRtrict of Colum
bia of members of those races so intermarrying out.3ide th~ 
JJoundaries of the District of Columbi~, a,nd for other purposes, 

and providing penalties fvr the viohltion of this act, which were 
referred to the Committee on tlie Judiciary. 

He also presented a resolution adopted at a meeting {)f the 
Stamford (Conn.) Branch of the N. A. A. C. P., protesting 
against the passage of the bill ( S. 2160) prohibiting the Inter
marriage of the Negro and the Caucasian race9 in the District 
of Columbia and the residence in the District of Columbia of 
members of those races so intermarrying outside the boundaries 
of the District of Columbia, and for other purposes, and pro
viding penalties for the violation of this act, which was re
ferred to the Committee on the Judiciary. 

He also presented resolutions ad.opted by Leonard Wood 
Camp, No. 1, Veteran Soldiers, Sailors, and Marines Associa
tion, of Hartford, Conn., favoring the passage of the so-c:tlled 
Knutson bill, proyiding increased pensions to Spanish War 
veterans, which were referred to the Committee on Pen~ions. 

He al ·o presented a resolution adopted by the Norwalk 
(Co~n.) Chapter, Daughters of the American Revolution, pro
testmg against the pass:'lge of the so-called Wadsworth-Perl
man bill, liberalizing the present immigration law, which was 
referred to the Committee on Immigration. 

He also presented resolutions adopted at the annual meeting 
of the Connecticut Forestry Association, protesting against 
the passage of the bill (S. 2584) to promote the development, 
protection, and utilization of grazing facilities on public lands, 
to stabilize the range stock-raising industry, and for other 
purposes, which were referred to the Committee on Public 
Lands and Surveys. 

He also presented a resolution adopted by the Hartford 
(Conn.) Traffic Association, protesting again~t the passage of 
the so-called Gooding long and short haul bill as being detri
mental to the industrial and commercial interests of New 
England, which was ordered to lie on the table. 

REPORTS OF COMMITTEF.B 

Mr. W ADSWORTII, from the Committee ou Military M.
fairs, to which was referred the bHl ( S. 2479) to tledare a 
portion of the battle field of Westport, in the State of Mis
souri, a national military park, and to authorize the Secre
tary of War to acquire title to same on behalf of the United 
State , reported it with amendments and submitted a report 
(No. 220) thereon. 

He also, from the same committee, submitted n report (No. 
224), accompanied by a bill ( S. 3321) to increasP the efficiency 
of t11e Ah Service of the United States Army, whkh was read 
twice by its title and placed on the calendar. 

1\Ir. GEORGE, from the Committee on Military Affairs, to 
which was referred the bill (II. R. 3624) for the relief of 
IIannah Parker, reported it without amendment and submitted 
a report (No. 221) thereon. 

Mr. WATSON, from the Committee on Interstate Commerce, 
to which was referred the bill (S. 2306) to provide for the 
prompt disposition of disputes between carriers and their 
employees, and for other purposes, reported it with amend
ments and submitted a report (No. 222) thereon. 

1\Ir. DAI~E, from the Committee on Pensions, to which was 
referred the bill (H. R. 7906) granting pensions and increase of 
pensions to certain soldiers and sailors cf the Regular Army 
and Navy, and HO forth, and certain s~"'ldiers and sailors of 
wars other than the Civil War, and to wi.dows of such ROldiers 
and sailors, reported it with amendrnC'nts and submitted a 
report (No. 223) thereon. 

Mr. CAMERON, from the Committee on Indian Affairs, to 
which was referred the bill (H. R. 7173) authorizing the 
Secretary of the Interior to dispose of ('ertain allotted land 
in Boundary County, Idaho, and to pnr<:hase a compact tract 
of land to allot in small tracts to the Kootenai Indians as 
herein provided., and for other purposes, reported it without 
amendment and submitted a report (No. 225) thereon. 
LOAN OF MILITARY EQUIPMENT TO UNITED ('0. FEDERATE VETERANS 

Mr. WADS WORTH. I report back fnvorably from the 
Committee on MUitary Affairs the joint resolution (S. J. Res. 
59) authorizing the Secretary of War to lend 3,000 cots, 
3,000 bed sacks, and 6,000 blankets fo·-:- the use of the en~ 
rampment of the United Confe<lerate Vrtcrans, to be held at 
Birmingham, Ala., in 1\lay, 1926. The Senator from Alabama 
[1\Ir. llEFLIN] is intcre ted in this measure. 

:Mr. HEFLIN. I ask unanJmous consent for the present con
sideration of the joint resolution. 

The VICE PRESIDENT. Is there objection? 
There being no objection, the Senate, as in Committee or 

the Whole, proceeded to consider the jo!ut resolution, which 
was read, as follows : 

ncsoked, eto., 'l'bat the Secretary of War be, und be is hereby, 
authorized to lend, at his discretion, to the c>ntertalnment committee 
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~f the United Con!~deratE.' Veterans, whosE' eu,.ampment is to be held 
at Birmingham, Ala., in the month o~ May, 1926, 3,000 cots, 3,000 
bed sacks, and 6,000 blankets: Pt·ovided, That no expense shall 
be caused the United States Government by the delivery and 
return of said property, the same to be de1ivered at such time prior 
to the holding of ~>aid encampment as may be agreed upon by the 
Secretary of War and the chairman of said entertainment committee: 
Provided fz£rther, That the Secretary of War, before delivering said 
property, shall take from said chairman of the entertainment com
mittee a good and sufficient bonj for the safe return of said property 
in good order and condition, and the whole without expense to the 
United States. 

The joint resolution was reported t~ the Senate without 
amendment, ordered to be engrossed for a third reading, read 
the third time. alHi passed. 

BILLS INTRODUCED 

Bills were introduced, read the first time, and, by unanimous 
consent, the second time, and referred as follows: 

By Mr. BUTLER: 
A bill (S. 3298) granting an increa e of pension to William 

S. Tolman (with accompanying papers); to the Committee on 
Pensjons. 

By Ur. CAPPER: . 
A bill ( S. 32!>9) to regulate the practice of chiropractic; to 

create a board of chlropractic examiners of the District of 
Columbia, and to punish per ons violating the provi~ions 
thereof ; to the Committee on the District of Columbia. 

By Ur. NORBECK: 
A bill ( S. 3300) granting pensions a.nd increase of pensions to 

certain soldier and sailors of the war with Spain, the Philip
pine insurrection, or the Chlna relief expedition, to certain 
widows, minor children, and helpless children of such soldiers 
and sailors, and for other purposes ; and 

A bill ( S. 3301) granting pensions and increase of pensions to 
certain soldiers and sailors of the Civil and Mexican Wars and 
to certain widows, former widows, minor children, and helpless 
children of said soldiers and sailors, and to widows of the War 
of 1812; to the Committee on Peru;ions. 

By Mr. CUMMINS: 
A bill ( S. 3302) granting an increase of pension to Susan A. 

Jones (with accompanying papers) ; 
A bill (S. 3303) granting a pension to Alice Cornwall (with 

accompanying papers) ; 
A bill ( S. 3304) granting an increase of pension to Sarah E. 

Ball (with accompanying papers) ; 
A bill (S. 3305) granting a pension to Mary Jane Judd (with 

accompanying papers) ; 
A bill ( S. 3306) granting an increase of pension to Mary 

Wheeler (with accompanying papers) ; 
A bill ( S. 3307) granting an increase of pension to Emeline 

White (with accompanying papers); 
A bill ( S. 3308) granting a pension to Mary J. Mozack; 
A bill (S. 3309) granting an increase of pension to Julia. A. 

Johnson (with accompanying papers); 
A bill (S. 3310) granting an increase of pension to Fannie 

Barnard (with accompanying papers). ; 
A bill ( S. 3311) granting an incre::tse of pension to Lilley J. 

Parmley (with accompanying papers) ; 
A bill (S. 3312) granting a pension to Augusta Reese (with 

accompanying papers) ; 
A bill (S. 3313) granting an increase of pension to Lucy E. 

Scott (with accompanying papers) ; 
A bill ( S. 8314) granting an increase of pension to James W. 

Ellis; 
A bill ( S. 3315) granting an increase of pension to Rhoda 

Robinson (with accompanying papers); 
A bill (S. 3316) granting an increase of pension to Martha A. 

Darrah (with accompanying papers) ; and 
A bill ( S. 3317) granting an increase of pension to Samuel H. 

Hedrix (with accompanying papers); to the Committee on 
Pensions. 

By Mr. WILLIS: 
A bill ( S. 3318) granting an increase of pension to Sarah A. 

Sparks (with accompanying papers); to the Committee on 
Pensions. 

By Mr. WHEELER: 
A bill ( S. 3319) to extend the boundaries of the Absaroka 

National Forest in the State of Montana, and for other pur
poses; and 

A bill ( S. 3320) to improve and extend the winter range 
and winter feed facilities of the elk, antelope, and other game 
animals of Yellowstone National Park and adjacent land, and 
for other purposes ; to the Committee on Public Lands and 
Surveys. 

By Mr. JOHNSON: 
A bill ( S. 3322) to provide for the advancement on the re

tired list of the Army of M. M. Cloud ; to the Committee on 
Military Affairs. 

A bill (S. 3323) for the relief of Richard W. Armstrong, alias 
Richard R. Armstrong ; to the Committee on Pensions. 

A bill ( S. 3324) for the relief of Harry McNeil; 
A bill ( S. 3325) for the relief of Milton S. Merrill; and 
A bill ( S. 3326) to extend the provisions of the United States 

employees' comperu;ation act of September 7, 1916, as amended, 
to L. J. Turner; to the Committee on Claims. 

By Mr. NEELY: 
A bill (S. 3327) for the relief of Mrs. Gill I. Wilson; to the 

Committee on Military Affairs. 
By Mr. PIDPPS: 
A bill ( S. 3328} for the relief of L. W. Burford; to the 

Committee on Public Lands and Surveys. 

AMENDMENT TO INTERIOR DEPARTMENT APPROPRIATION BILL 

Mr. ST.Al~FIELD submitted an amen<lment proposing to 
increase the appropriation for prevention and fighting of forest 
and other fires on the public lands from $25,000 to $92,000, in
tended to be proposed by him to House bill 6707, the Interior 
Department appropriation bill, which was referred to the Com
mittee on Appropriations and ordered to be printed. 

EMPLOYMENT OF .AN .ADDITIONAL PAGE 

Mr. CURTIS submitted the following resolution ( S. Res. 
160), whlch was referred to the Committee to Audit and Con
trol the Contingent Expenses of the Senate: 

Resolt:ea, That the Sergeant at Arms hereby is authorized and 
directed to employ an additional page for the remainder of the present 
session of Congt·ess, to be paid from the contingent fund of the Senate, 
at the rate of $3.30 per day. 

REPORT OF AMERICAN BATTLE MONUMENTS COMMISSION 

Mr. REED of Pennsylvania submitted the following resolu
tion (S. Res. 161), which was referred to the Committee on 
Printing: 

Resolved, That there be printed for the use of the Senate 1,800 
copies of House Document No. 121, Sixty-ninth Congress, first session, 
entitled "Annual Report of the American Battle Monuments Commis
sion, fiscal year 1925.'' 

Mr. PEPPER, sub equently, from the Committ~ on Print
ing, to which was referred the foregoing resolution, reported it 
without amendment, and it was considered by unanimous con
sent and agreed to. 

COMMITTEE SERVICE 

On motion of Mr. WATSON, it was-
Ot·dered, That the junior Senator from Michigan [Mr. CoUZE:iS] be 

relieved from further service on the Committee on Interoceanic Canals ; 
That the junior Senator from Oklahoma [Mr. PINE] be relieved from 

further service on the Committee on Claims ; 
That the junior Senator from Idaho [Mr. Goonr~a] be relieved from 

further service on the Committee on Territories and Insular Poe
sessions; 

That the junior Se-nator from Connecticut [Mr. BI~GHA.M] be relieved 
from further service on the Committee on Immigration; 

That the junior Senator from North Dakota {Mr. NYE] be appointed 
to fill vacancies on the following committees : Interoceanic Canals 
Claims, Territories and Insular Possessions, and Immigration. ' 

CHANGE OF REFERENCE 

On motion of Mr. WARREN, the Committee on Appropriations 
was discharged from the further consideration of the bill ( S. 
3287) relating to the purchase of quarantine stations from -the 
State of Texas, and it was referred to the Committee on Public 
Buildings and Grounds. 

POSTAL RECEIPTS 

The VICE PRESIDENT. The Chair lays before the Senate 
a resolution coming over from a preceding day, which will be 
read. 

The resolution (S. Res. 156) submitted by Mr. HARRISON on 
the 24th instant was read, as follows: 

Resolved, That the Postmaster General Is directed to furnish to tbe 
Senate, at the earliest practicable date, a statement showing the postal 
receipts, by classes, for the period from July 1, 1925, to December 31, 
1925, both inclush·e, as compared with such receipts for the correspond
ing period of the year 1924, together with a statement containing such 
observations as the Postmaster General may be in a position to make 
relative to the effect on the volume o! business and revenue received of 
the postal rates now in force. 
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Mr. CURTIS. I have been requested by the Senator from 

New Hampshire [Mr. MosEs] to ask when the resolution was 
reached that it should go over without prejudice. 

The VICE PRESIDENT. Without objection, the resolution 
will be passed over without prejudice. 

POSTAL AIR MAIL SERTICE 

Mr. 1\lcKELLAR. Mr. President, several days ago the bill 
(S. 776) to authorize and provide for the payment of the 
amount expended in the construction of hangars and mainte
nance of flying fields for the use of the air-mail service of the 
Post Office Department was passed by the Senate, and by 
unanimous consent was then recalled from the House and is 
now on the table. I move that the votes by which the bill was 
ordered to a third reading and passed may be reconsidered, 
for the purpose of referring the bill back to the Committee on 
Post Offices and Post Roads. I will say that the motion has 
the approval of the Senator from New Hampshire [l\Ir. 
1\IosEs], the chairman ' of the Committee on Post Offices and 
Post Roads. 

l\lr. S~IOOT. Why not let the bill go to the calendar? 
'Vhen it comes up we can then discuss it. 

Mr. McKELLAR. The bill should go back to the Committee 
on Post Offices and Post Roads, I will say to the Senator 
from Utah. The Senator from New Hampshire was present 
here just a moment ago and asked me to bring the matter up. 
He seems to be temporarily out of the Chamber, but I think 
the bill should go back to the committee; and if the Senator 
from Utah will discuss the matter with the Senator from New 
Hampshire, I am sure he will agree that the bill should go back 
to the committee. 

l\Ir. SMOOT. Of course, the Senator from New Hampshire 
may agree to it. I have not any particular objection to such 
action, only it is not in accordance with the general rule. 
When by unanimous consent a bill has been recalled from th,~ 
House of Representatives it usually takes its place upon the 
calendar. 

l\lr. CURTIS. l\Ir. President, I am informed that the subcom
mittee, which had chat·ge of the bill in question, never reported 
it back to the full committee, and for that reason the bill 
should go back to t11e committee. I hope, therefore, the Sen
ator from Utah will not object to that course being taken. 

Mr. S::\100T. I have no objection to that being done, but I 
was merely calling attention to the fact that such a course, 
under our establiNhed procedure here, is somewhat out of order. 

Mr. 1\IcKELLAR. It was for the reason as stated to me by 
the chairman of tlle committee, that the bill had not been re
ported by tlle subcommittee to the full committee, that I asked 
that it go back to the Committee on Post Offices and Post 
Roads. For that reason I ask unanimous consent that that 
course may be now taken. 

Mr. SMOOT. I have no objection to that being done. I 
simply wish to say to the Senator from Tennessee that, of 
course, if there is no merit in the bill, no Senator would want 
to ha Ye it defeated more than I. 

Mr. McKELLAR. The bill may be very meritorious, I will 
say to the Senator from Utah, but I do not know, and I should 
like to have an opportunity to look into it, which I never have 
had. 

Mr. SMOOT. I merely wish to assure the Senator that the 
bill is meritorious or I never should have introduced it. 

l\Ir. McKELL~t\..R. I am quite sure of that. 
The VICE PRESIDENT. Without objection, the votes 

whereby the bill was read the third time and passed will be 
reconsidered. nnd the bill will be recommitted to the Com
mittee on Po-st Offices and Post Roads. 

Mr. ODDIE. l\lr. President, I merely desire to make an 
observation relative to the bill which has just been recom
mimd to the Committee on Post Offices and Post Roads. A 
similar bill was passed by the Senate last year, and I under
stand there has been no change in the situation surrounding 
the matter since then. 

Mr. McKELLAR. I shall be very glad to take the matter 
up with the chairman of the Committee on Post Offices and 
Post Roads at any time. 

CLAIMS ARISING F.&Oli THE SINKING OF THE " NORMAN" 

Mr. McKELLAR. I ask unanimous consent that the Com· 
mittee on the Judiciary may be discharged from the further 
consideration of the bill (S. 2273) confelTing jurisdiction 
upon the Federal District Court of the Western Division of 
the Western Dish·ict of Tennessee to hear and determine claim.s 
arising from the sinking of the vessel known as the Norman, 
and that the bill be referred to the Committee on Claims. It 
seems that there was some doubt as to which committee the 
blll silould be referred. The clerks at the desk thought it 

should go to the Committee on the Judiciary, and it seemed to 
me proper also, but I understand that there i ·orne difference 
of opinion about it, and the chainmm of the Cornruittee on the 
Judiciary is willing that the bill shall be rereferred to the Com
mittee on Claims. I ask tmanimous consent that that may be 
done. 

'l'l1e VICE PRESIDENT. Without objection, the Committee 
on the Judiciary will be discharged from the further considera
tion of the bill and it will be referred to the Committee on 
Claims. 

Mr. CURTIS. What was the request? 
Mr. McKELLAR. That the Committee on the Judiciary 

be discharged from the fm'ther consideration of the bill and 
that it be referred to the Committee on Claims. I made the 
request after consultation with the chairman of the Com
mittee on the Judiciary. 

MUSCLE SHOALS 

l\1r. McKELLAR. Mr. President, I ask unanimous consent 
to have printed at this point in the RECono an artirle on 
Muscle Shoals appearing in the Birmingham Age-Herald of 
February 19 and an editorial on the same subject from the 
New York World of February 24.. I ask unanimous consent 
that the editorial may be read to the Senate. It is not long. 

The VICE PRESIDENT. Without objection, the request 
wm be granted. The editorial will be read. 

The Chief Clerk read the editorial, as follows : 

[From the New York World, February 24, 1926] 
GUSHING OYER AGAIN 

Either to-day or to-morrow the Senate will be invited by the House 
of Representatiyes to commit intellectual suicide and adopt House 
Resolution No. 4. House Resolution No. 4 has already been rushed 
through the lower branch of Congress in a debate which lasted all 
of 50 minutes. Now it is proposed that it be sandwiched in ahead 
of the Italian debt settlement and be made the immediate business 
of the Senate. The bill is an administration measure. It proposes 
the latest and most fantastically preposterous of a long series of solu
tions for the problem of Muscle Shoals. 

Let us look back a minute. It was in the first session of the 
last Congress, on l\Iarch 10, 1924, that the House of Representatives, 
at that time victim of a "mash " on Henry Ford as heady and as 
persistent as any shop girl's dreams of Rudolph Valentino, voted to 
bestow Muscle Shoals on Henry Ford in return for love and kisses. 
It did this in a measure known as H. R. 518, and surveyed its work 
with pride. By and by, hJwever, it began to be understood in 
public that as a means of protecting public interest in a vast power 
site H. R. 518 was a joke. It began to be understood that the Ford 
bid was a bld of less than 6 cents on the dollat·, a bid which 
flagrantly violated every essential provision of the Federal power 
act, and a bid whose interest terms were computed by the Norris 
committee in the Senate as equivalent to a cash gift to Mr. Ford of 
$236,250,000, with the fond remembrances of a grateful public. The 
Ford bid collapsed. H. R. 518 collapsed. It was laughed to pieces 
in the public press and in the Senate. And now what happens? 
Back comes H. R. 518 again, somewhat disguised, but cha.npioned 
this time by a sponsor no less authoritative than the chief adminis
tration spokesman in the Honse of Representatives. the chairman of 
the august Rules Committee, Mr. S~ELL. 

House Resolution No. 4 is now the official designation of the 
administration's plans for Muscle Shoals. And House Resolution 
No. 4 provides for a committee to conduct negotiations for a lease 
of the Government's entire property at Muscle Shoals-upon what 
terms? A 50-year lease-

" Upon terms which so far as possible shall provide benefits to 
the Government and to agriculture equal to or greater than those set 
forth in H. R. 518." 

The thing is almost comic. Having had in H. R. 518 a bill which 
pt·otected the public interest in no degree whatever, it is now solemnly 
proposed that the same recklessness with the dispo ition of public 
property be achieved again-so far as possible. So far as possible 
the committee authorized by Congress is to bargain for something 
which is the equivalent of zero. Nor is that the last piece ot 
absurdity in this measure. For it must be remembered that in 1924 
and 1925 the House had before lt various versions of II. R. 518 ; 
and now Mr. SNELL and the administration leaders are so far at 
sea that they are unable even to say which of these various versions 
the new measure specifies. It may be tne first, it may be the last, it 
may be one in between. Mr. SNELL explains it this way: "We want, 
as far as possible, to give this [leasing] committee carte blanche. 
• • • We thought this would give some general direction without 
being too specific." We thought, in other words, that we would 
write something nice and vague which somebody may possibly under· 
stand but which we ourselves can't explain to you, the final net result 
of which is nothing whatsoever. 
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This, we suggest, is no way to dispose of a property on which the 

United States has spent $137,000,000 and a power site which is 
strategic to the whole Southeast. 

Some latitude for a commission may be essential if it is to 
" negotiate." But the responsibility of Congress demands something 
more than an announcement that Congress is ready to abdicate. Be
fore it appoints its commission Congress should set minimum terms 
which actually do protect the public interest, instruct its negotiators 
to take nothing less, and announce that it is ready to fall back upon 
public operation of Muscle Shoals if no satisfactory offer is forth
coming. 

The Senate will do a good day's work if it so informs the House 
and tears up House Resolution No. 4 as so much useless paper. 

The article from the Birmingham Age-Herald of February 
19, 1926, is as follows : 
STATE ASKS RATE RIGHT FOR SHOALS-PUBLIC SERVICE COMMISSION 

STANDS FIRM ON POLICY-SENATORS NOTIFIED OF BODY'S DECISlON
UriLITIES HOLDS REGULATIONS ARE UNDER COMMONWEALTH-BILLS 
IN CONGRESS RESULT IN NOTICE--FOR~IAL ACTION IS TAKES TO 
!tEET SENATORIAL ~ASURES 

[State Capital Bureau] 

MONTGOMERY, ALA., February 19.-Formal notice was served h:v the 
Alabama Public Service Commission in a letter to Senators OscAR W. 
UNDERWOOD and J. THOMAS HEFLIN Friday afternoon that DO al!t of. 
Congress can destroy the right of the State of Alabama to establish 
rates and regulations !or the power that will be generated at Muscle 
Shoals. The commission declared that the State is the sovereign in 
this matter, that the Federal Government can have no authority on 
the Tennessee River except over navigation and that any rate for the 
power generated at Muscle Shoals, whether the Government or a private 
corporation be the purchaser, must be approved by the public ervice 
commission. 

Every effort of the Federal Government to wrest from the State its 
authority over Muscle Shoals power will be resisted by the public 
service commission, according to the letter which was addressed to th3 
Senators by A. G. Patterson, president of the commlssion. 

FORMAL NOTICE SENT 
The formal communication resulted from the introduction in the 

Senate of bills designed to give the Federal Government authority 
over rates for the power. One o! the bills was introduced by Senator 
NoRRIS, another by Senator SMITH, and another by 8enator McKELLAR. 
Each contains a clause which, the public service commission conttmds, 
would take from the State the control o! rates except for the fact that 
no provision is made by the Federal Constitution for the control of 
rates on power by the Federal Government. 

"The hydroelectric dam, which it is proposed that the GovernlJlent 
shall operate, is located wholly within the State of Alabama,•· said 
Mr. Patterson's letter. "The United States as sovereign exercise the 
right to control and protect the navigation of the Tennessee RivE-r at 
this point, but as an operator of a hydroelectric dam the United States 
must abide by the laws of the Sta~e of Alabama, exactly as the Ala· 
bama Power Co. or any other private operator distributing power in 
Alabama." 

MOVE IS STEP IN POLICY 
The formal declaration is another step toward the developm<>nt of 

a water power policy for Alabama by the public service commission. 
When the legislature was in session in 1923 the commission appealed 
for legislation establishing a policy. No action was taken except the 
creation of a committee of the two houses, which was directed to con· 
sider the subject. No action was ever taken by the committee after 
its appointment. 

Through the latest action o! the commission, the water power .onlicy 
bas been defined in three important matters : 

That the public service commission will claim the right to regulate 
rates for Muscle Shoals, whether operated by the Government or a 
private corporation. 

That no power company operating in Alabama can construct its 
transmission lines into another State. 

That no power company will be permitted to construct a transmis
sion line until it can convince the commission that the line is needed 
for the marketing of electrical energy. 

'IEXT OF LETTER 
Mr. Patterson's letter follows in full: 
" May we call your attention to certain proviSions of bills which 

have been introduced in the United States Senate for the purpose of 
enabling the United States to engage in the operation of the Govern
ment properties at Muscle Shoals? 

"The provisions to which we refer are as follows: 
"Norris bill (S. 2147) introduced January 5, 1926 (sec. 8, p. 9) : 
" ' The board shaH ~Pv~ preference in the sale of such power to 

States, counties, municipalities, and districts, and if the sale of such 
power is made to private individuals, corporations, or partnerships for 
distribution or resale the board may, as one of the conditions of such 
sale, provide in the contract therefor for the regulation of the price 

at which any such individual, partnership, or corporation shall charge 
the consumer in a resale of such power.' 

"Smith bill (S. 2956) introduced February 1, 1926 (sec. 5 (a), p. 8, 
line 15) : 

" 'Any excess power developed may be disposed of under such terms 
and conditions as the commission may prescribe to any State or 
political subdivision thereof, or to any individual, partnership, associa
tion, or corporation.' 

"McKellar bill (S. 3081) introduced February 10, 1926 (sec. 4 (a), 
p. 3, line 12) : 

" 'Any excess power developed may be disposed of under such terms 
and conditions as the commission may prescribe as hereinafter pro
vided. · 

" '(b) In the disposition of such excess power the commission may 
give preference to the power requirements of States and political sub
divisions of States, including municipalities, and thereafter dispose 
of the remainder to farmers, manufacturers, and all other users or 
distributers of current, whether individuals, partnerships, associations, 
or corporations, in territory within economical transmission di tance 
from Muscle Shoals, equitably and without discrimination, and with
out reference to State lines, and at rates fair and reasonable and as 
low as practicable. The commission is authorized and directed to 
make classifications and shall serve all customers in the same class at 
like rates and under same conditions of' service, and no locality or 
section shall be favored over any other locality or section. Should 
tbe commission sell a portion of such power to a public utility com
pany for distribution, it shall have the power, and it is hereby directed, 
to regulate by provisions in the contract the prices to be charged by 
such utility company in the resale of such power to consumers.' 

STATE RIGHTS UPHELD 

" The hydroelectrical dam which it is proposed that the Government 
shall operate is located wholly within the State of Alabama. The 
United States as sovereign exercises the right to control and protect 
the navigation of the Tennessee River at this point, but as an opertttor 
of a hydroelectric d~m the United States must abide by the laws of 
the State of Alabama exactly as the Alabama Power Co. or any other 
private operator distributing power in Alabama. 

"When a Government corpor:ttion engages in the public-utility 
business in our State, its rates a1id service automatically come under 
the jurisdiction of the Alabama Public Service Commission, and we 
desire to notify the advocates of these measures in the Senate that 
no proviskns such as are here attempted, having for their purpose 
the regulation o! rates or service, can be made effective without the 
approval of the Alabama Public Service Commission. There can not 
exist two power sovereigns within the same State. 

" Where power is to cross a Stat~ line and is to be utilized in an 
adjoining State this commission is authorized to recognize the right of 
the utility commission in the adjbining State to· an equal but not supe
rior claim to jurisdiction in the ~ates and service affecting the power 
in question. 

"As long as c.ur commission can agree With commi::::sions of ad
joining States as to rates and service in power transmitted across 
our State lines, there can be no ground for interference by any Fed
eral agency, either the Federal Power Commission or any other Fed
eral authority. 

. WILL FIGHT 11'0R CONTROL 
"We beg to advise that the Alabama Public Service Commission 

will in behalf of the State and its people. resist and op,ose all efforts 
of the Federal Go>ernment to usurp or exercise powers reserved by 
the State and not authorized by the Federal Constitution, where 
such action relates to matters under the jurisdiction of this commis
slon. In this cunnectlon, we bring to your attention the following 
statement which was included in our commission, dated June. 5, 
1925, to the President's 'Muscle Shoals inquiry,' in which was trans
mitted • certain data and information requested by that board. 

" We assume that yonr commission is familiar with the rigbts of 
the State of Alabama in and to the power produced at Wilson Dam, 
and with the fact that no disposition of the electrical energy gener
ated at Wilson· Dam can be effectuated by the Federal Governm ent or 
any agency created by it unle, s and until the consent of the State 
thereto has been obtai~d, and the iaws of the State pertaining to 
the sale and distribution of the electrical energy produced within 
the State shall have been complied with. 

"May we suggest that you bring these matters to the attent!on 
of the Members of the Senate and urge such action in the premises 
as ycu deEm proper for the protection of the interests of the State 
of Alabama and its people~-

"Yours very truly, 
"ALABAMA PUBLIC SERVI CE COM liiiSSIO:-., 
"A. C. PATTERSON, President." 

STATEMENT ISSUED 
In connection with the letter the following statement was issued 

by the commission : 
" In this connection it wlll be recalled by those who have fo~lowed 

closely the development of the electric-power 8ituatlon in the State 
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that the Alabama Publlc Service Commission has, as far as existing 
laws would permit, endeavored to guard the rights of the State and 
to protect the interest of t_he State and its people ill such develop
ment. This State contains greater potential electric power than any 
State in the Union, having favorable and extensive resources for the 
production of electricity by both water and coal. It i"l unfortunate 
that a detinite policy was not adopted by the legislatnre providing 
for the development of Alabama's electric-power resources. 

"This commission, in denying authority to the Alabama Power Co. 
to construct hydroelectric power development on the Warrior Rive!' 
nt Lock 17, called attention to this situation and expressed the hope 
that a water-power policy would be adopted by the legislature, then 
soon to convene. Its opinion tn this case, issued June 18, 1923, con
tains the following statement: 

" ' The commission has been advised by the governor and by member.:~ 
of the State senate and house of representatives that the legislature, 
when it convenes next month, will have before it for its consideration 
and disposition the question of fixing for the State a definite, com
prehensive water-power policy.' 

CITES FORMER ACTIO!i 

"At a later date this commission addressed a letter to the governor, 
again calling his attention to the importance of recommending to the 
legislature the establishment of a water-power policy. The commi"l
sion likewise addressed a communication to the members of the jegis
lature, urging that such legislation be enacted as would constitute a 
water-power policy and a guide to this commission in its official action 
relating to the development of the State's power resources. 

"It is a matter of record that resolutions were adopted by the 
legislature providing a committee to draft legislation designed to 
constitute a water-power policy. No report was ever made by thid 
committee and as a consequence no further consideration of this 
matter was given by the legislature. 

" This eommissios, in the ab ence of guiding legislation, has under
taken · to impose such conditions in every authorization for develop
ment as in its judgment it would be authorized to impose for pro
tection of the interests of the State and its people. 

RIGHT NOT DE:SIED 

"Tlle Federal Government has never denied tlle right of the ~tate 
to exercise authority over hydroelectric power developments, and tho 
Federal water power act, adopted by Congress after 10 years' con
sideration and debate, clearly recognizes the right and authority of 
the State in such matters. This act provides that where States have, 
or afterwards set up, agencies providing regulation as to rates, 
charges, and service, that no attempt shall be made by the Federal 
rower Commission to exercise authority over these matters. 

" The subject has been a matter of grave consideration by other 
States. The Governor of New York State has vigorously contended 
that the power resources of a State are owned by the State and sub
ject to its exclusive control. Litigation to establish this right is now 
pending, and it is being closely followed by those interested in this 
important matter. 

" The State of l\Iaine passed a law prohibiting the production of 
electric energy for transmission outside the State. 

"Governor Pinchot of Pennsylvania has sought to have established 
in his State a definite water-power policy. 

" 'l'he tendency toward centralization of power in Washington and 
the establishment of bureaucratic government is becoming a danger
ous menace to State rights and threatens to undermine and overthrow 
the fundamental principle of our dual form of government. 

" It is now proposed in the legislation referred to in our letter to 
the Senators that a Federal commission shall regulate the rates to be 
charged the public for Muscle Shoals power by purchasers from it 
when they make distribution locally. To be etrective, when this power 
is mixed with other power, the rates to be fixed must apply t~ all. 
The power of the State commission over the rates of powet· com
panies purchasing from Muscle Shoals would be wholly destroyed. 
The passage of either of the bills referred to, with the provisions 
quoted, would be a most serious blow at State rights, and it is 
astonishing to find this legislatiou proposed by southern Democrats. 

"This commission is sending copies of its letter to Senators. to 
E.>ach Member of Congress, and to the several State commissions, in 
the hope that they will recognize the injustice and impossiblllty ot 
such lE>gislation and prevent its enactment.'' 

MUSCLE SHOALS 

Mr. HEFLIN. Mr. President, the editorial just read from 
the New York World is like some of tl1.n testimony that has 
come before the f'ommittee on Agriculture and Forestry from 
the power interests opposed to the early disposition of Dam 
No. 2 at Muscle Shoals. A rather amusing thing in connection 
with the editorial is that it attackq the Ford offer, which 
my friend from Tennessee so ably and so eloquently supported 
here for months and months. I can hardly understand this 
mo""'e upon the part of my brilliant friend from Tennessee. 
He used to advocate the Ford offer and hold it up as the 

most promising U.at was made a:!ld one that he thought wm: 
the very best that could be made or would be made, and yet 
now he is having read to the Senate an editorial that nttaeks 
the offer whic·h he upon a former oco:•asion lauded so elo
quently in the Se11ate. 

Mr. :McKELLAR. If the Senator will permit me, I will 
say, in the first place, this is a very different propo!:-<al from 
the Ford offer. Even if. it were not, the offer is now made 
in the interest of the power and fertibzer monopolies of the 
country, and I am not for either the power monopoly or 
the fertilizer monopoly, and therefore I am not in favor 
of the resolution. I think the suggesti.fln of the World that 
it ought to be torn up as scrap paper Enould be carried out 
by the Senate. 

.Mr. HEFLIN. The power monopoly js back of the oppo
sition to the re. olution. The news of the power monopoly 
are echoed in thP. World editorial. I knr·w this subject some
what. I ha\e been working witb it and on it for quite a 
while; and when I hear a statement :'cad which sounds so 
mneh like the statements made befor<' the Committee on 
Agriculture and Forestry, I can not rei'!."ain from associating 
those interests to~ether. Here is the l'ew York World, 1,200 
miles from Muscle Shoals, undertaking to tell the Congress 
what to do with Dam No. 2 when the President has recom
mended this course and the House has passed the resolution 
by a majority of 9 to 1, and the Senate Committee on Agri
culture and Forestry has reported the resolution favorably 
by a vote of 11 to 5. It is necessary to di~pose of Muscle 
Shoals at this session of Congress. The dam has been finished 
and the water power is ready for use. ~----~ 
VI~ d thn e1·ep r 
back to Congress by the 1st of April. 

The Ford bill provided for a lease of 100 years, and my 
friend from Tennessee said that this is quite a different proposi
tion from the Ford offer. It is. It provides for a lease of only 
50 years to a private concern, the property to be operated by 
private individuals and paid for by t.hem to the Government. 
My friend supported the Ford offer that provided for a lease 
of 100 ~rears. He was in favor of Mr. Ford doing what he 
pleased with the power, and so were others who supported the 
Ford offer. No re. trictions were to be placed about him. No 
restraint was thrown around him. No sugge tion of that kind 
came from those who wanted to disnose of it to Mr. Ford. I 
can not quite understand such a complete change on the part of 
some Senators. 

But in connection with this World editorial the Senator from 
Tennessee has had printed in the REcono an article from the 
Birmingham Age-Herald purporting to come from the chairman 
of the Alabama Public Utilities Commission, in which h~ said 
something about the Alabama Power Commission controlling 
the rates on electricity produced at Muscle Shoals. I submit 
that the Muscle Shoals Dam is entirely within the State of 
Alabama. It is not pa1·tly in one State and partly in another, 
which situation might make it an interstate proposition. 

Mr. McKELLAR. Mr. President, will the Senator yield? 
Mr. HEll'LIN. I yield. 
l\Ir. McKELLAR. Then, as I understand the Senator from 

Alabama, he indor es the statement purporting to come from 
the commission as it appeared in the Birmingham Age-Herald 
of the 19th in tant, that no n·ansmission line will be allowed to 
carry power outside of the State of Alabama, even though the 
linited States Government has built the plant at an expen ·e of. 
$137.000 0.00 with the money of all the people, that the power 
that is generated there can not be removed beyond the limits oC 
the State of Alabama. Does the Senator sub crilJe to the do<'
trine which is set forth in the article as coming from thf' Ala
bama Public Utilities Commission? If the Senator mea us to 
indorse that statement of his public utility commi sion, I think 
the Senate should know it. 

l\lr. HEFLIN. That is not my position. I do not think th:• 
chairman of our public utilities commission made tl.le statement 
exactly as it appeared in public print. I think there is a mis
understanding about it. 

Mr. McKELLAR. I do not know about that. I have given 
it to the Senate as it appeared in the public press. 

Mr. HEFLIN. Mr. President, the Senator from Tennessee 
[:Mr. McKELLAR] was suggesting that the power commission 
in my State desh'es to regulate the rates for electricity pro
duced in the State. I hold in my hand a resolution which was 
passed by the Chamber of Commerce of Knoxville, Tenn. Th~s 
chamber is associated with the Chamber of Commerce of Barn
man, Tenn. In their resolution the Knoxville Chamber of Com
merce uses thls language in part : 

Be it resolved, eto., That the developmE'nt of the power possibililies 
of the navigable rivers of Tennessee should be made by private capital 
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under the provisions of the Federal water power act, and that the 
powet· therefrom should be distributed under regulation ot the laws of 
'.fennessee. 

In the letter that I received from the chairman of the power 
commission in my State he suggested that the co~mission 
ought to have power over the rates in the State up to the State 
line. He also suggested that when the power crossed the State 
line the commi sion within the adjoining State should agree 
with the commission within the State of origin, and that if 
tho e two commissions could not agree, then, and not until 
then, hould the Federal Government interfere. I think that is· 
ound. I do not think anybod.y can find fault with that. 

I wish to make a further observation at this point and then 
I am thl.'ough. The New York World, undertaking to auvise 
the Senate to tear up House Resolution No. 4, is busying itself 
about a dam that produces only 80,000 primary horsepower, 
that is Dam No. 2 at 1\lus<:le Shoals. One would think from 
reading the editorial that that dam would produce 500,000 pri
mary horsepower or a million primary hor~epower. Mr. Presi
dent, not a great distance from there, on Little River, in the 
State of my good friend the Senator from Tennessee [:\Ir. Mc
KELLAR], they are already producing 100,000 horsepower. The 
State commission of Tennessee controls the rates entirely; 
those rate. are beyond the reach of the Federal Government; 
anu I have seen nobody undertaking to put the regulation of 
tho~e rate· unuer the control of the Federal Government. 

Prhate individuals in Teunessee are now making provision 
em Little Rh·er to produce 350,000 more horsepower, making in 
all 450,000 horsepower. The New York World has not opened 
its mouth about that, but it takes the time to write an editorial 
concerning , 0,000 primary horsepower at Dam No. 2 at Muscle 
, 'hoals. I do not want to take up any more time in fhe morning 
hour, but I will have more to say on this subject next week 
when the resolution comes before the Senate. 

Mr. McKELLAR. :Mr. President, I should like to make just 
one observatiou. The power of which my distinguished friend 
from Alabama peaks as being genera ted in Tennessee has not 
been generated by the Federal Government out of the people's 
money, and that makes a very great difference in the situation. 

Mr. HEFLIN. But the }..,ederal Government. if the Senator 
will permit me, is undertaking to lea. e power ·that it has pro
ducetl--

1\lr. McKELLAR. It has not undertaken to do so as yet. 
Mr. HEFLIN. And it is undertaking to get money for it by 

leasing it to private individualr;;. If private individuals bid for 
it and takE> tt, they ought to have some right to say to some 
extent what they are going to do with it. The Gonrnment can 
not holu it and have it and lease it at the same time. 

Mr. McKELLAR. We will rea('h that question later. 

FARMERS' COOPERATIVE NEWS SERVICE 

:Mr. BROOKHART. Mr~ President, I ask una-nimous con
Rent to have printed in the RECORD a bulletin entitled "Coopera
tive News Service," i~sued by the All-American Cooperative 
Association under date of February 15, 1926. 

There heiug no objection, the bulletin was ordered to be 
printed in the RECORD, as follows : 

CLE\"ELAXD, OHIO, February 15, W26. 

El\iPIRE STATE FAR:llERS GOOD COOPERATORS 

That farmers in New York State know how to cooperate is proved 
br figures just released by the department of farms and markets. 
Business exceeding $92,000,000 was reported for cooperatives in return 
for the 1924 crop. Of 1,384 cooperatives incorporated in 1917, 
1 056 are to-day actively engaged in business. In other words, a 
hjgher percentage of cooperatives have stayed on the map in the last 
10 years than private businesses. 

Perhaps the largest milk cooperative in existence is the Dairymen'EJ 
League Cooperative .Association, with 65,000 farmer members in six 
States. La t year the league operated 150 milk plants. Wool grow
ers, maple-sirup producers, orchard men, beekeepers, and other lines 
of farm endeavor are rt>presented also by thriving cooperati>e marketjng 
associations. 

H,OOO GET HEALTH Vll COOPERATION 

Tuberculosis, broken arches, neuritis, burns, and a hundred other 
scourges of human kind aTe bringing thousands of New York garment 
workers to their union cooperative health center. To be exact, 9,209 

cases were treatro last year. Expert examining physicians and sur
geons, X-ray machines, baking and massaging appliances, and other 
ahls to better health all await the union member at a price which rep
resents bare cost of maintenance. Another deplU·tment of the health 
service, the· dental clinic, treated 4,611 patients. 

ORGA.XIZES UXIO~ DITESTi\IEXT FIRM 

President Brandle, of the ~ew Jersey Building Trades Council, is 
organizing a union-labor investment corporation, with capitalization at 
$5,000,000. Its object is to "finance all matters pertaining to the Wel
fare and ad>ancement of labor unions and their members throughout 
the State." 

Danish farmers buy one-third of their stock feed through cooperatives 
and market one-half of their produce by the same meth~d. 

~0 FAILURE Al!O:'W COOPERATIVES 

Failure ha.s been the bogey shaken at the .American cooperative move
ment for a generation. That private businesses {ail or pass out of 
existence in greater numbers than cooperatives is, of course, ignored 
by the chronic pessimist. ~or does it trouble him that he USPS the 
word •· cooperati>e" to apply to every nondescript sort of an enter
pri ·e which may wish to use that magic word. Careful investigation 
of .American cooperatives by impartial governmental agencies haxe dis
proved that claim. and now comes the secretary of agt·iculture in 
South Africa to add his testimony. Hundreds of private busines es 
failed in the ~ion in the past year, he reports, but not one coopera
tive werrt under. Two hundred and forty-three societies have enrolled 
44,000 ·members, repre enting nearly half of the farmers of South 
Africa, as well as many consumers. Marketing of corn and general 
farm products constitute the bulk of cooperative activity, but wool, 
cotton, fruit are well represented in the roster. 1 

The finest service of the movement down by the Cape of Good Hope 
has been to ~rnish cattle, sheep, implements, and seed to struggling 
farmers in districts where, by reason of locusts or drought, di tress is 
great. Thousands of South .Africans, wbo would otherwj e ha>e suc
cumbed in the fight with a hard soil, have been enabled to stick to the 
land and rear a civilization iu the wilderness. 

SEE TOPIA I~ COOPERATIVE COLO~IES 

With tbe slogan "To-dar's Utopia is To-morrow's Reality" a group 
of New York cooperators have established the .Association for Commu
nity Coopt>ration to foster the growth of cooperative communitiP-s or 
colonies. '.rhe as!':ociation discounts politics and violence as a means of 
ushering in a new civilization, appealing to social-minded per ons to 
show the practicability of cooperative principles as applied in colony 
life. The association's address is 49 East Eighth Street, New York 
City. 

COU:IIISSIO~ COltPILES CO-OP REVIEW 

The Federal Trade Commis ion, Washington, D. C., is conducting an 
inquiry into producth·e and consumers' cooperative societies, in pur-u
ance with the request of the Senate. To this end it is circulating a 
questionnaire among cooperatiye societies to aid In the preparation of an 
authoritative review of American cooperation. Societies which ha>e 
not yet received the questionnaire are requested by "llillard F. Bud on, 
chief examiner of the Federal 'l'rade Commission, to address him for 
copies. 

MIGHTY AR:llY OF FAlUI CO-OPS 

)linnesota takes the banner for 1925 as the premier farm cooperative 
State, with a recoru of 1,383 societies listed by the Department of Agri
culture. Iowa, Wi con in, and Illinois follow in the order named. The 
depat·tment lists 10,803 •· farmers' bus~ness organizations of all kinds, 
types, and sizes," mot>t of which are cooperative marketing associations. 
A third are engaged in grain marketing and 2,200 in handling dairy 
products. 

ONE Ht:XDRED CO •. SUl!ERS' COOPERATIVES IN MINNESOTA 

The Northern States Cooperator, the interesting little bimonthly of 
the Northern States Cooperative League, has compiled a list of 98 
Minnesota consumers' stores. Thirteen thousand five hundred families 
are listed as stockholders, with 400 employees, and a turnover of 
$6,:2.()0,000 for 1925. Twenty stores were affiliated with the league 
and 18 with the Cooperative Central Exc..llange, the wholesale society. 
Societies averaged 150 members and 4 employees, with average yearly 
sales of $67,000. A majority of the stores have been in existence 10 
years or longer. 

CREDIT UNION GOES OVER BIG 

The Headgear Workers Credit Union is owned and controlled by 
859 members of the Cloth Hat, Cap, and Millinery Worke1·s' Union, 
of New York City. Its capital of $125,000 was raised in 18 months. 

PROHIBITION ENFORCEME:NT 

l\Ir. BLE.ASE. l\Ir. President, some time ugo down in my 
State United States officers went to a man's houseboat while 
he was asleep to search for liquor. He was suddenly awakt>ned. 
got out of his bed to defend his home, his castle, and was shot 
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to death by those officers. The United States Judge, a Republi
can, by the way, and a mighty good fellow, made the mistake 
of directing a verdict of not guilty in favor of those white 
officers and turned them loose in that community without even 
a reprimand. 

Sometime ago while a negro in Marlboro County, S. C., was 
asleep in his home some white officers of the county, armed 
with what they called a search warrant, went to his house to 
search for whisky. They broke in ; they woke him up, and he 
killed one of those white officers in that house, although the 
officer was armed with a search warrant. That negro was 
tried and convicted and sentenced to the penitentiary for life. 
The Supreme Court of the State of South Carolina reversed that 
verdict and said that he had a right to defend his castle and 
the officers had no right to be there searching for liquor at that 
time under the circumstances. Just two or three days ago the 
case was called for retrial at Bennettsville, S. C., and a circuit 
judge, a white man and a Democrat, instructed the jury to 
render a verdict of not guilty and turned that negro loose. 

I want to ha\e two articles relating to that case printed in 
the RECORD for future reference and to show to some people 
that the negro does get justice in the Democratic co~rts of 
South Carolina, whether some white people get it in the Re
publican courts of South Carolina or not. 

The YICE PRESIDENT. Without objection, the articles 
will be printed in the REcoRD. 

The artlcl~ referred to are as follows : 
[From the State, of Columbia, S. C., February 24, 1926] 

MARLBORO :NEGRO FREED IN DEATH-SLEW OF FICER SEARCHING HIS 

HOUSE-RULING OF COURT-SUPREME TRIBUNAL HELD WARR.L"'iT IN

VALID, AND JGDGE TOWNSEND DIRECTS VERDICT 

(Special to the State) 
BENNETTSVILLE, Febrnary 23.-Tom Dupre, negro, who shot and kllled 

Rural Policeman B. P. Hatcher on the morning of May 17, 1924, was 
late this afternoon given his liberty under a verdict directed by Judge 
W. H. Townsend, presiding at the court of general sessions here this 
week. 

Dupre had been in jail here slnce Uay, 1924, having been taken into 
custody about a week after the shooting occurred. He was tried at the 
summer term, 1924, the jury returning a verdict of guilty with recom
mendation to mercy. Judge E. C. Dennis, presiding, sentenced him to 
Ufe imprisonment. An appeal was taken, and the supreme court 
recently held that the search warrant under which the officers were 
attempting to make a search of Dupre's hous-e for liquor when Mr. 
Ilatcher was shot was not legally executed, was a nulllty, and the 
officers had no authority to force an entrance into the house. 

The case was sent back to Marlboro County and the second trial 
began this morning. When the State's evidence was in, shortly before 
the recess for lunch, counsel for the defen e moved for a directed ver
dict on the ground that the officers were acting without proper author
ity, forcing the door of the negro's home to make an entrance at an 
early hour in the morning, with the avowed determination of making a 
search of the premises. The motion was argued in the absence · of the 
jury until 4.30 o'clock this afternoon. 

In his decision Judge Townsend cited the constitutional provision of 
the State and the United States that all citizens and their property 
should be secure from unreasonable search and arrest. 

"The law requires," he continued, "search warrants must be sworn 
out under certain conditions by a person who knows the circumstances, 
and any attempt of officers to enter and search a home must be based 
on a valid warrant. 

"Mr. Daugherty, one of thl' officers, stated that he went to the house 
with the intention of malting a search, not to make an arrest. He had 
no right to force the door open, nor to order Dupre to drop his gun, 
nnd after Dupre had fired the first shot, grazing Mr·. Daugherty's shoul
der, and Policeman Hatcher ran up from around the house to take 
Daugherty's part, he put hlmself in the same position as Mr. Daugh
erty in attempting to enter a house without a legal search warrant. 

" It is regrettable that due to the magistrate not making out a 
proper search warrant an officer has bE.>en killed and this man has been 
held in prison for two years." 

[From the News and Courier, of Charleston, S. C., Februar·y 24, 1926] 
FREE S N EGRO I:s" HATCHER KlLLI~G---JT'DGE DIRECTS VERDICT AT BEN

KETTS\ILLE 'IRIA~HOLDS WARRAXT ILLEG!L-RL'RAL POLICEi\IAN WAS 
KILLED WHILE ATTE UPTING TO SEAI!CH HOUSE r.i 192! 

BE~~'E'l'TSVILLE, FelJruar·y 23.-Tom Dupre, negro, who, it is alleged, 
shot and killed Rural Policeman B. P. Hatcher on the moming of 
May 17, 1924, was late t his afternoon given his liberty under a ver
dict directed by Judge W. H. Townsend, presiding at the court of 
gl'n <.> ral se3sions here this week. 

Dupre had been in jail here since May, 1924, having been taken 
into custody about a week after the shooting occurred. He was tried 

at the summer term. 1924, the jury returning a verdict ot guilty, with 
recommendation to mercy. Judge E. C. Dennis, presiding, sentenced 
him to life imprisonment. An appeal was taken and the supreme 
court recently held that the search warrant tinder which the officers 
were attempting to make a search of Dupre's house for liquor when 
Mr. Hatcher was shot was not legally executed, was a nullity, and 
the officers had no authority to force an entrance into the house. The 
case was sent back to l\Iarlboro County for retrial. 

The second trial of the case was begun this morning. When the 
State's evidence was in shortly before the recess for lunch, counsel 
for the defense moved for a directed verdict, on the ground that the 
officers were acting without proper authority, forcing the door of 
the negro's home to make an entrance at an early hour in the morning, 
with an avowed determination to make a search of the premises. 

'l'he motion was argued in the absence of the jury until 4.30 o'clock 
this afternoon. 

In his decision Judge Townsend cited the constitutional provision 
of both the State and the United States, that all citizens and their 
property should be secure from unreasonable l'learch and arrest. The 
law requires, he continued, that search warrants must be sworn 
out under certain conditions by a person who knows the circumstances, 
and any attempt of officers to enter and search a home must be based 
on a valid warrant. 

PRINTING OF TAX REDUCTION ACT 

The VICE PRESIDENT laid before the Senate the following 
concurrent resolution of the House of Representatives, which 
was read. 

House Concurrent Resolution 12 
Resolved by the House of Representatives (t1le Senate concuninS}), 

That the:re be printed 41,000 additional copies of the revenue act of 
1926, of which 13,000 copies shall be for the use of the Senate document 
room, 25,000 copies for the use of the House document room, 1,000 
copies for the use of the Committee on Finance of the Senate, and 
2,000 copies for the use of the Committee on Ways and Means of the 
House of Representatives. 

Mr. MOSES. I ask for the immediate consideration of the 
concurrent resolution. 

'.rhe concurrent resolution was considered by unanimous con
sent and agreed to. 

ACQUISITIQ:-i OF LANDS IN DISTRICT OF COLUMBIA 

Mr. PHIPPS. Mr. President, I ask unanimous consent fol' 
the present consideration of House bill 4785, which was passed 
by the Senate about a week ago and recalled from the House. 
It has to do with the development of Rock Creek Park. It 
was the intention when asking that it be recalled from the 
House to have it take its place on the calendar for reconsid
eration. I ask that the bill may be read, so that Senators 
may understand just what it comprises. 

Mr. WALSH. Mr. President, I should like to inquire of 
the Senator whether it is likely to give rise to any protracted 
debate? 

Mr. PHIPPS. I think not. If it shall do so, I will cer
tainly ask that its consideration go over until a later time. 

Mr. Sl\IOOT. Mr. President, who requested that the bill 
be reca lied from the House·? 

1\lr. PHIPPS. I requested its recall, becau e I had an 
amendment pending which was not considered at the time the 
bill was acted upon during the call of the calendar. 

The VICE PRESIDEKT. The bill will be stated by title. 
The CHIEF CLERK. Order of Business 154, House bill .4785, 

an act to enable the Rock Creek and Potomac Parkway Com
mission to complete the acquisition of the land authorized to 
be acquired by the public buildings appropriation act, a!}
proved March 4, 1913, for the connecting parkway between 
Rock Creek Park, the Zoological Park, and Potomac Park. 

The bill was considered and passed on February 17, 1926. 
On February 18, 1926, the Senator from Colorado (Mr. 

PHIPPS] entered a motion requesti.qg the House of Repre
sentatives to return the bill, and at the same time eutered 
a motion to reconsider the vote on the passage of the uill. 

The VICE PRESIDENT. The Senator f1·om Colorado move~ 
to reconsider the vote on the passage of the bill. Without 
objection, the vote. will be reconsidered; and, without objection, 
the vote whereby 1t was ordered to be read the third time will 
also be reconsidered. 

l\Ir. PHIPPS. 1\Ir. President, I send to the desk the amend
ment which I had· filed prior to the consideration of tbe bill. 

The VICE PRESIDENT. The amendment will be stated. 
The CHIEF CLERK. On page 1, beginning on line 9, it is pro

posed to strike out the following: 
There is hereby authorized to be appropriated, out of the surplus 

revenues of the District of Columbia made available by Public Law 358, 
Sixty-eighth Congress, approved February 2, 1925, in addition to the 
sum authorized by said act of March 4, 1913, the sum of $600,000-
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And to insert in lieu thereof the following : 
There is hereby authorized to be appropriated, in 

The VICE PRESIDENT. Without objection, the bill will be 
addition to the placed on the calendar. The calendar under Rule VIII is in 

order. sum authorized by said act of March 4, 1913, the sum of $600,000, 
60 per cent of which sliall be paid from the surplus revenues of the 
District of Columbia made available by Public Law 358, Sixty-eighth 
Congress, approved February 2, 1925, and 40 per cent from the Treas-
m·y of the United States. · 

Mr. OVERMAN. 1\Ir. President, we ought to know some
thing about this bill before we authorize the appropriation of 
all this money. I think we ought to know what the bill is for 
and all about it. 

Mr. PHIPPS. I shall be pleased to make a short explana
tion. 

The property in question lies between the present limits of 
the Rock Creek Park and the Potomac Park in the valley. Its 
acquisition for permanent park purposes is no doubt desirable; 
but my contention is that this is essentially a Federal rather 
than a local or District park. 

As to the payment for the property, may I say that the 
surplus out of which it was proposed and ordered by the House 
that the appropriation should be paid was accumulated be
tween the years 1916 and 1922. Going back just a moment, 
up to the year 1902 the District of Columbia had always had a 
cre<lit balance at the end of the year. Then began a period of 
expansion and development. Expensive public buildings were 
erected and other work done beyond the means of the District 
with the limited tax which the commissioners were allowed to 
collect at that time, which was a rate of $1.50 on two-thirds 
property valuation. The District, therefore, ran into debt to 
the extent of o-ver $6,000,000, which was ordered repaid to the 
Federal Treasury, and was repaid with ipterest at the rate of 
2 per eent per annum. At the end of the year 1916 the Dis
trict had succeeded in repaying those ad-vances. Then the 
tax rate was advanced and the property valuation was put 

. ou a higher scale ; aud in 1920, if my memory ser-ves me, we 
went upon a full-valuation scale. That resulted in the ac
cumulation at the end of the year 1923, from 1916 to 1923, 
of, in round figures, five and a quarter million dollars, as found 
by the experts of the Treasury and the Comptroller General ; 
and it was admitted and ordered by the Congress that that 
money belonged to the Distl'ict and would be available for the 
PU11JOse of erecting school buildings and public buildings and 
c tablishing parks. 

Out of that surplus the appropliation bills of the current 
year carry about $2.600,000, to be paid entirely out of the 
surplus, for the building of schools, without being matched by 
Federal contribution. The $600,000 propo ed in this bill the 
House ordered should be paid out of this surplus; and at the 
same time bilLc:; pending in the Hou e carry something oYer 
$2,000,000 for public-school buildings, which woul<l completely 
exhaust this fuucl and leaYe nothing in the surplus whereby 
the District can acquire other de. irable park properties. The 
District, through it representatives, has at various times 
adyocateu the acquisition of the Patterson tract, in one part of 
the city where they have no park, the, easterly side, and also 
properties farther up Rock Creek which ha 'e ne-ver been 
appropriated for or authorized. 

My contention is that this surplus having been accumulated 
when a proportionate basis was in use--really, dm·ing the time 
when the 50-50 proportion was in use--the Federal Govern
ment should at least contribute one-half for the acquisition of 
thi additional park property; but in my amendment, to avoid 
m.~cussion and to try to meet the matter in a fair way and in a 
spirit of compromise, I have suggested that it be upon the 
40-60 basis. 

I have here newspaper comments on the matter. I do not 
like to take up the time of the Senate in reading them; but I 
will say that the attitude of Congress in proposing that this 
entire amount be _Qaid out of the District surplus is certainly 
most objectionable to the citizens, and appears to be unfair; 
and I think my amendment should be agreed to. 

1\Ir. CURTIS. Mr. Pre ident, the Senator is not asking for 
the con ideration of the measure at this time, is he? · 

1\Ir. PHIPPS. I am. . 
l\Ir. CURTIS. The chairman of the committee is absent, 

and I think he ought to be hel'e when the bill is considered. 
I think the matter ought to go to the calendar, so that it can 
be taken up when both sides can be here. If not, we will have 
the same condition that arose before, as a result of which 
the motion to reconsider was made. 

I ask that the bill go to the calendar, and it may be taken 
up in the regular order. 

1\Ir. PHIPPS. I ha'e no objection, if the Senator desires 
that course to be pursued. 

ALUYI~UM CO. OF .AMERICA 

Mr. WALSH. I a k unanimous consent that the unfinished 
business may be laid before the Senate. 

The VICE PRESIDENT. Is there objection? 
~here being no objection, the Senate resumed the considers· 

tion of the report (No. 177) of the Committee on the Judiciary, 
submitted by Mr. WALSH on February 15, 1926, in the matter 
of the Aluminum Co. of America. 

1\Ir. WALSH obtained tlle floor. 
Mr. CURTIS. 1\Ir. P1·esident, if the Senator will yield, I 

should like to sugge t the absence of a quorum. 
Mr. WALSH. I yield. 
1\Ir. CURTIS. I suggest the absence of a quorum. 
The VICE PRESIDENT. The Secretary will call the roll. 
The legislative clerk called the roll, and the foll->wing Sena-

tors answered to their names : 
Bingham Frazier Mearrs 
Blease George Metcalf 
Borah Goff • Moses 
Bratton Gooding Neely 
Brookhart Hale Norbeck 
Broussard Harreld Nye 
Bruce Harris Oddie 
Butler Heflin Overman 
Cameron Johnson Pepper 
Capper Jones, Wash. Phipps 
Couzens Kendrick Pine 
Cummins Keyes_ Pittman 
Cm·tls La Follette Ransdell 
Dale Lenroot Reed, :llo. 
Dill McKellar Reed, Pa. 
Ernst McLean Robinson, Ark. 
JJ'ess McNary Robinson, Ind. 
Fletcher Mayfield Sackett 

Sheppard 
Shortridge 
Simmons 
Smith 
Smoot 
Stanfield 
Stephens 
Swanson 
Tyson 
Wadsworth 
Walsh 
Warren 
Wheeler 
Williams 
Willis 

The PRESIDING OFFICER (Mr. 0DDIE in the chair). 
Sixty-nine Senators having answered to their names, a quorum 
is present. 

Mr. W AJ;.SH. Mr. President, it is a matter of regret to me 
that we were not able to reach this order of business a little 
earlier in the day. The Senator from Oklahoma [Mr. HAR
RELD], who prepared one of the ·minority reports, was very 
desirous of elaborating his Yiews, but he is obliged to leave the 
city on a train departing at 2 o'clock this afternoon, and we are 
accordingly denied the opportunity of hearing him. 

I shall hurry along in my review of the defense made for the 
Department of Justice and the Aluminum Co. of America in the 
hope that a vote may be I'eached on the report before us during 
the day. 

I shall spend no further time in comment on the tla willing 
methods of the Department of Justice in prosecuting its per
fectly needless investigation while the statute of limitations 
was running against the offenses of the company which have 
been made public. 

No serious attempt ha been made at either excuse or de
fense of its procrastination, either in the matter of its delay 
of four months before it ever did anything in connection with 
the report presented by the ]fe<leral Trade Commission, or in 
connection with Dunn's spending in the neighborhood of one 
half of the six monthR which he devoted to the so-called fiPld 
investigation conducted by llim in the .city of Washington, nor 
in respect to the three months that elapsed after his report was 
submitted before anything el e was done. 

That investigation stands impeached by the dilatory methods 
by which it was pursued. It stands impeached by the methods 
that were followed in carrying on the investigation. It stand.1 
impeached by the lack of qualification of the investigator who 
conducted it. Moreover, it stands impeached by the character 
of the report that was made, as I shall abundantly show. 

This report starts in with an effort to whitewash the Alumi
num Co. of America, to impress the reader of the same with 
the view that this highly beneficent institution was really ne-ver 
at all condemned by the court which entered the decree again t 
it in the year 1912. I wish to read from the report, but before 
I proceed with that I want to advert to the fact that the 
report covers a multitude of subjects apparently wholly unre
lated to the question a to whether there bas or has not been a 
violation of the decree. 

Of the 85 pages of the report 56 pages are devoted to such 
unrelated topics as shown by the index. It tells about former 
acquisitions by the Aluminum Co. of America. It gives a brief 
history of the aluminum industry. It contains a description 
of aluminum and its uses, a brief statement as to bauxite 
and the process of converting it into aluminum. It tells about 
the organization of the Aluminum Co. of America, and of all 
its subsidiary companies, some 20 or 30, or possibly more than 
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that listed. It tells about the bauxite holdings of the Alumi
num Co. of America, and discusses a large number of other sub
jects, including a statement showing the present number of 
persons employed by the company, together with the approxi
mate amount of the annual pay roll. 

Mr. REED of Pennsylvania. Mr. President, will the Senator 
yield for a question? 

1\Ir. 'V ALSH. Yes. 
1\lr. REED of Pennsylvania. Is it not true that in the 

Senator's opening statement, in which he impeached this com
pany, he himself mentioned e1ery one of those subjects, and, 
in addition, talked for a considerable time about the tariff? 

1\Ir. WALSH. I did not. 
Mr. REED of Pennsylvania. With the single exception of 

the number of persons employed by the company? 
1\Ir. WALSH. I did not go into the subject of the former 

acquisitions of the Aluminum Co. of America. I did not give 
a brief history of the aluminum industry. I did not give a 
description of aluminum and its uses. I did not discusss 
the bauxite holdings of the Aluminum Co. of America except to 
state that they had a control of the commercial deposits of 
America. I "Was interrupted by· the Senator from Pennsyl
vania, who introduced the subject of its foreign holdings, and 
I sub.::equently addressed myself to that subject. 

Mr. REED of PennsylYania. I understood the Senator from 
:Montana to take a considerable time in discussing various 
subsidiary companies--

l\lr. W ALSII. I did not. 
11r. REED of Pennsyl-vania. Naming them, mentioning their 

acquisition, but neglecting to mention that the Department of 
Justice had approved it at the time. 

l\Ir. W .AL~H. I mentioned just exactly those that have any 
kind of bearing upon the que tion as to whether there had been 
a violation of this decree or not. I mentioned the Aluminum 
Goods Manufacturing Co., of the stock of which the Aluminum 
Co. of America owns 33% per cent. 

Mr. REED of Pennsylvania. The Senator mentioned the 
acquisition of the Norse Nitrate Co., or the Norwegian 
Aluminum Co. 

Mr. WALSH. I mentioned the acquisition of the Norse Co. 
because the Senator challeneged the statement I made with 
respect to that matter. The Senator must not complain be
cause he drew the e things out. It was not in my line of 
argument. 

~Ir. REED of Penn ylvania. 1\Iy recollection, then, is at 
fault. I thought the Senator had introduced most of these 
topics himself of his own accord, and the tariff. 

Mr. W ALSII. I did not. The tariff was exceedingly impor
tant here. 

1\!r. REED of Pennsylvania. How doe. the tariff violate the 
decree of the court? 

l\lr. WALSH. The tariff does not violate the decree of the 
court; but the tatiff, as I indicated, prevents competition with 
the company from foreign sources, and prevents the domestic 
manufacturer depending upon aluminum from going to any 
other source but the Aluminum Co. of America to get its supply. 

Mr. REED of Pennsylvania. The Senator read figures which 
showed that upward of 40,000,000 pound a year are imported 
from abroad. 

1\Ir. WALSH. Exactly; from Norway, chiefly, where the sup
ply is controlled by the Aluminum Co. of America. 

Of this report, the pages from 56 to 85 are all that deal 
with infractions of this decree. 

I want to recur now to what is said here in exoneration of 
the Aluminum Co. of America from the start. I read from 
page 6: 

After describing aluminum and the processes by which lt is manu· 
factured, the petition-

That is to say, the petition upon which was founded the 
decree--
alleges that the Aluminum Co. of America owns and controls more 
than 90 per cent of all the known deposits of commercially available 
bauxite in the United States and Canada, but the petition raised no 
is ue concerning the lE'gality of the company's acquisitions and hold· 
ings of bauxite deposits. 

So they start in just to exonerate the Aluminum Co. of 
America from any charge of violation of the antitrust act by 
reason of its control of the bauxite deposits. 

Government counsel recognized that acquisitions of bauxite deposits 
made during the period when the Aluminum Co. of America owned 
the only patents covering the manufachue of alumlnum could not be 
violative of the antitrust act. And so the petition expressly states. 

Aud so forth and so forth. 

Turning to the next page, I read: 
Hence, according to Government counsel then in charge of the case, 

the defendant's control of bauxite lands was not in itself unlawful, but 
was only an element to be considered along with the other allegations 
of wrongdoing. Apparently it was their view that having so complete 
a control over the raw material, the Aluminum Co. of America should 
be scrupulously fair in its dealings with independent manufacturers 
of aluminum goods who competed with it or its subsidiaries. 

That is to say, this carries an intimation that up to this 
time the Aluminun Co. of America had been all right, that it 
was guilty of no practices whatever that called for animad
version or injunction. But the court thought that simply 
because it owned these bauxite deposits it should, therefore, 
be scrupulously fair, and so it suggested that course, instead of 
enjoining the company, because it had been guilty of practices 
which it was declar·ed in the complaint had been pursued for 
the purpose of harassing other operators and driving them out 
of business. 

This apologetic report continues: 
That the offense which led to the institution of the suit and the 

entry of the decree was not the acquisition and holding of bauxite 
deposits i.s further iilustrated by the fact that on July 23, 1913, 
shortly after the entry of the decree, Attorney General McReynolds 
consented to the acquisition by the Aluminum Co. of ·America of cer
tain bauxite deposits in Arkansas owned by the Sawyer-Austin Lumber 
Co., notifying counsel for the company that the department did not 
believe that the purchase of the bauxite deposits would be in violation 
of the decree. 

Continuing on the same page : 
The prayer of the petition was that the restrictive covenants in the 

several agreements set out in the petition be declared null and void 
and that the defendant be enjoined from engaging in various acts of 
unfair competition against competitors. 

These are the contracts which the distlnguLhed Senator from 
Pennsylvania tells us were harmless anyway, and, of cour e, 
the Aluminum Co. of America was willing to cancel them, if 
anybody thought they ought to be canceled. 

What was the character of those contracts? They were of 
two classes. One of them was with a foreign corporation, 
generally spoken of as the Swiss company, the largest foreign 
competitor of the Aluminum Co. of America, and that contract 
was an agreement between the e two companies by which they 
divided the European and American territory between them. 

Mr. REED of Pennsylvania. l\Ir. President, will the Senator 
permit a question? 

Mr. WALSH. I will. 
l\Ir. REED of Pennsylvania. It is true that that rontract 

was abrogated before thi decree was entered, is it not? 
Mr. 'V ALSH. I am speaking about what the complaint 

eharged. ""'t was charged that that contract was in force, 
and a decree was obtained compelling them to abandon the 
contract. 

l\Ir. REED of Pennsylvania. My statement yestE-rday was 
that before the decree was rendered the thing had. been done 
by the company of its own accord. 

Mr. WALSH. Exactly; before the decree was entered; that 
is to say, they recognized, their own counsel apparently advised 
them, that the contract was in violation of the Shtrman Act. 
This is what the complaint says about the matter: 

About September -25, 1908, the defendant, Aluminum Co. of America, 
acting through the Northern Aluminum Co., of Canada, wbi-!lls entirely 
owned and controlled by defendant, entered into an agreement with 
the so-called Swiss or Neubaust>n Co. of Europe, whicb is the largest 
of the European companies engaged in the aluminum industry, and 
designated in this agreement as "A.. J. A. G.," parts thereof material 
to this action being as follows : 

Now, instead of using the initials, I will speak of the Swiss 
company and the Aluminum Co. 

The Aluminum Co. agrees not to knowingly sell aluminu!!l, directly or 
indirectly, in the European market. 

The Swiss company agrees not to knowingly sell aluminum, dirPctly 
or indirectly, in the American market (defined as North and South 
America, with the exception of the United States, but incJuding West 
Indies, Hawaiian, and Philippine Islands). 

The total delive1ies to be made by the two companirs shall be 
divided as follows : 

European market, 75 per cent to the Swi s company, 25 per cent 
to the Aluminum Co. 

American market, 25 per cent to the Swiss company, 75 per ceiJt to 
the Aluminum Co. 

Common market. 50 per cent to the Swiss company, 50 per cent 
to the Aluminum Co. 
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The Government sales to Switzerland, Germany, and Austria-Hun

gary are understood to be reserved to the Swiss company. 
The sales in the United States are understood to be resened to the 

Aluminum Co. 
Accordingly the Swiss company will not knowingly sell aluminum, 

directly or indirectly, to the United States of America, and the Alumi
num Co. will not knowingly sell, directly or indirectly, to the Swiss, 
German, Austria-Hungarian governments. 

The Aluminum Co. engages that the Aluminum Co. of America 
will respect the prohibitions hereby laid upon the Aluminum Co. 

So much for the agreement with the foreign company. Now, 
about the domestic companies. These were certain companies 
engaged in the production of bauxite and they all entered into 
agreements with the Aluminum Co. of America by which 
they agreed that they would sell no bauxite to anybody for the 
manufacture of aluminum. They could use it for other pur
poses, but not for the manufacture of aluminum. These are 
the contracts which the Senator said, whether they were 
canceled or not, or when they were canceled, were entirely 
ha-rmless. 

Mr. REED of Pennsylvania. And every one of those con
tracts was canceled before the entry of the decree and nobody, 
not even the Senator from Montana, charges that they have 
been revived. 

Mr. WALSH. I do not care whether they have or not. 
Mr. REED of Pennsylvania. Why, then, does the Senator 

lay such stress upon them? 
Mr. WALSH. Because the Senator from Pennsylvania in 

his argument the other day referred to the matter and de
clared that they were harmless contracts. 

Mr. REED of Pennsyh·ania. They were harmless because 
they had been canceled. 

Mr. WALSH. That is what the Senator meant. They were 
harmless after they were canceled. Of course, that is 
axiomatic. 

Bearing in mind-

The report continues-
that the Federal Trade Commission act with its pron ion against 
unlawful competition, and the Clayton Act with its provislon against 
price discrimination, had not then been enacted-

That is, in 1912-
and bearing in mind that the business of the Aluminum Co. of 
America was not one impressed with a public use, it is not entirl:'ly 
clear that there was a legal basis for the injunctions against discrimi· 
nation in the decree. 

The Department of Justice now tells us, although this decree 
was entered in 1912 upon the allegations to which I have called 
att£>ntion, that there probably was not any legal justification 
for the entry of any decree against the Aluminum Co. of 
America. What is the difference to them whether there was 
or was not? It is their business to carry out that decree and 
to prosecute any infractions of it whether it was well founded 
in law or fact when it was entered or not. That is the ki.nd 
of report we ha"Ve here from the Department of Justice. But 
let us go on. 

However that may be, the code prescribed in the decree is highly 
ethical and desirable and one which any reputable corporation would 
adopt and observe, and so the decree was entered by consent. It is to 
be noted, however, that the decree is unique in that it does not con
tain a definite adjudication that the defendant has violated the anti
trust law-an additional element of weakne~s, as shown by the Govern
ment's experience with the packers' decree in the local courts, which 
contained no such adjudication and which has been suspended by the 
COUL"t. 

So the Aluminum Co. of America is whitewashed by the 
statement that there was no evidence whatever to indicate that 
there was any violation of the antitrust act resulting in the 
decree. 

.But. Mr. President, the provisions of the report to which I 
have directed your attention bear, as will be recalled, a most 
striking resemblance to the argument of the distinguished Sen
ator from Pennsylvania in the opening part of his address made 
the other day. Indeed, the Senator from Pennsylvania could 
.not ha"Ve been more justified in his encomiums upon the Alumi
num Co. of America by this report if he had actually written 
the report himself. 

But let us considf'r the report a little further. At page 11 
of the report we find the following: 

Ha\ing in mind the purpose and scope of the petition and decree 
it is apparent that any acts committed by the Aluminum Co. of Amer
ica, to con titute a violation of the decree, mu t have been done with 

LXYII-291 

the deliberate purpose to injure a competitor, and thus eliminate or 
lessen competition in the business. 

I deny that, and the decree itself denies it. If the things pro~ 
hibited by the decree are done by the company it is entirely 
immaterial with what purpose it does them. 

l\lr. REED of Pennsylvania. Does the Senator mean that 
any delay which is prohibited by the decree is punishable as a 
contempt if that delay is due to causes beyond the control of 
the company? 

1\Ir. WALSH. The decree does not prohibit delays. It 
simply prohibits delays which are not reasonable, and if a delay 
is unrea onable, it does not make any difference whether the 
company did it for the purpose of breaking a competitor or not, 
it is in violation of the decree, and it was purposely made so 
in order that it would not be necessary to show the intent and 
purpose of the company in. doing those things. It was pre
sumed to intend the natural and necessary consequences of its 
acts. 

Mr. REED of Pennsylvania. Does the Senator think a de
cree so construed is valid or would be held to be valid in any 
court? 

l\lr. WALSH. I have not the slightest doubt about it. 
l\lr. REED of Pennsylvania. That a construction presuming 

that would be placed upon any delay? 
l\lr. WALSH. Any delay that was unreasonable. · 
l\lr. REED of Pennsylvania. But who is to say it is un~ 

rea ·onable? 
1\Ir. WALSH. As a matter of course, the court is to say it. 
l\Ir. REED of Pennsylvania. How is the court to ay it with

out knowing what the purpose was? 
l\fr. W .ALSH. Let us see what the decree provides. Para

graph 7, subdivision (b), of the decree says : 
To prevent an undue discrilll'inations upon the part of the defend

ant and its officers and agents • • • it is restrained from * * • 
delaying shipments of material to any competitor without reasonable 
notice and cause. 

That is all we would have to show in order to put the com
pany in contempt. Next it is provided: 

Or refusing to ship or ceasing to continue shipments of crude or 
semifinished aluminum to a competitor on contracts or orders placed, 
and particularly on partially filled orders, without any reasonable cause 
and without giving notice of same, or purposely delaying bills of lading 
on material shipped to any competitor, or in any other manner making 
it impossible or difficult for such competitor promptly to obtain the ma
terial upon its arrival. 

Now, I call attention particularly to this: 
Or from furnishing known defective material. 

The Senator from Pennsylvania claims, and this report 
claims, that it is not enough to show that they shipped de-. 
fectile material, but it must be shown beyond a reasonable 
doubt that it was done for the purpose of breaking the com
petitor. There is not anything of that kind in the decree, and 
it is not susceptible of any such construction as that. 

But that is not all, Mr. President. The report says that the 
charges of infractions of the decree are all confined to section 7 
thereof, while the evidence indisputably shows a plain and 
undeniable infraction of tlte decree under the provisions of 
section 6 of the decree. I will call attention to section 6, which 
provides as follows : 

That the defendant, and its officers, agents, and representatives be, 
and they are hereby, perpetually enjoined from entering into a con
tract with any other individual, firm, or corporation of a like or lmilar 
character to the above-quoted provisions In the contracts between the 
Aluminum Co. of America and the General Chemical Co., between said 
Aluminum Co. and the Nor ton Co., between said Aluminum Co., and the 
Pennsylv::mia Salt Manufacturing Co., and between said Aluminum Co. 
and Kruttschnitt & Coleman, or eit~er of them, and from entering into 
or participating in any combination or agreement the purpose or effect 
of which is to restrict or control the output or the prices of aluminum 
or any material from which aluminum is directly or indirectly manu
factured. 

Now I ask Senators to take note: 
And from making any contract or agreement the purpose of or 

the effect of which would be to restrain commerce in bauxite, alumina, 
or aluminum, or to prevent any other person, firm, Ol' corporation from 
or to hinder him or it in obtaining a supply of either bauxite, alumina, 
or aluminum of a good quality in the open market in free and fair and 
open competition, and from themselves entering into or compelling or 
inducing under any pretext or in any manner whatsoever the making 
of any contract between any persons, ftt·ms, or corporations engaged 
in any branch of the business of manufacturing aluminum goods, the 
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purpose of which would be to fix or regulate the prices of any of their 
raw or manufactured products in sale or resale. 

Bear in mind, Mr. President, they are enjoined from entering 
into any contract of any character whatever the effect of which 
would be to ·prevent anyone desiring to get aluminum from 
going into a free and open market to get it. The evidence here 
is indi~putable that they entered into contracts with the Budu 
Manufacturing Co. or the Fisher Body Co. in the years 1922 
and 1923, by which they compelled those companies to turn 
back to the Aluminum Co. of America every bit of scrap they 
had, so that other producers of aluminum in the United States 
could not get that raw material in order to supply their 
demands. 

Mr. REED of Pennsylvania. Is it not also in e'\"ldence that 
tho::~e companies themselves insisted upon having that provision 
in their contracts to furnish an outlet for such material? 

Mr. WALSH. Yes ; and I am glad the Senator spoke about 
that. I will satisfy him on that point directly. It will be 
recalled that testimony was produced here from the report of 
Mr. Digges, giving his interviews with these manufacturers 
using scrap aluminum in order to supply sheet aluminum to 
the trade, in which they complained about these contracts and 
the price of scrap aluminum being put so high, almo ·t to the 
very verge of virgin aluminum; that it was utterly impossible 
for them to get their usual supply of scrap aluminum in the 
market. Not only that, but they had binding contracts with 
these great users of aluminum, by which they we1·e compelled 
to turn over to the Aluminum Co. of America every bit of crap 
aluminum which they produced, and that was the condition 
upon which they could get virgin aluminum from the Aluminum 
Co. of America. 

Now, we come to the Digges report. l\Iy e teemed friend, 
the 'enator from West Virginia [Mr. GoFF], supplied us in 
J1is remarks yesterday with an important item of testimony in 
thi. matter. He was referring to what appeared in the Digges 
report upon this branch of this interesting inquiry and was 
somewhat critical of me because I did not read from Dunn's 
report the inter1"iew that he had with the officers of the Budd 
Co. as contrasted with the interview that Digge had with the 
same gentlemen. He said, on page 4540 of the Co~GRESSIONAL 
RECono of February 25, as follows : 

The Senator from Montana bows that Mr. Digges bad a ver·y 
long and interesting interview with the Budd Manufacturing Co. He 
did not, however-

Says the Senator from West Tirginia-
He did not, however, read Mr. Dunn's interview with that aiJle 

company. I shall read it for the information of the Senate, and ~ 

shall ask the Senate to consider whether 1t is or is not worthy of 
gt·eat credence and of great belief. 

· So he reads Dunn's report of his interview with the officers 
of the Budd Co., in which Dunn tells us: 

During tile period when the Budd Co. was using aluminum on a 
large scale, 1922 anu 1923, it purchased all of its metal requirements 
from the Aluminum Co. of America on contract. In tlie earliest con· 
tracts, there were no restrictive clauses as to the disposition of sct·ap 
by the Budd Co.; subsequently, in July, 1923, the Aluminum Co. of 
America changed its policy· and made its performance of its metal 
contracts contingent upon the return to it at a price by the Budd Co. 
of all scrap resulting from the use of sheet aluminum in its opera· 
tions. 

i\Ir. MOSES. 1\Ir. President, may I ask the Senator from 
l\Iontana from what page of the REcoRD he is reading? 

Mr. W AL H. I am reading from page 4040. 
I am glad there is on the floor of the Senate at this time no 

inconsiderable number of the :Members of this body, lawyers 
of eminence and discernment, who usually give thought to the 
important questions of law that arise in the course of our labors 
here, and I want to ask any of them if he fails to find in 
these contracts containing their restrictive covenants anything 
except a plain violation not only of the court decree b-ut of 
the Sherman Act itself? How can they be justified? 

The Aluminum Co. of .America says, " We will sell you 
virgin aluminum at a certain price, but, in order to get 1·hat 
price, you mu t agree that you will turn back to us eYery 
piece of scrap aluminum that you have, so that it will not get 
into the market, where it can be picked up by independent pro
ducers who would turn it into sheet metal and put it upon the 
market in competition with the Aluminum Co. of America." 

Mr. REED of Penn ylvania. Does the Senator from :Mon
tana mean that an isolated contract of that sort made with 
one consumer in the United States constitutes a violation of the 
.Sherman Act? 

Mr. WALSH. The "isolated case" ha:I .absolutely nothing 
to do with it at all. Here is the contract which is made in 
plain violation of the terms of this decree. l\forf'o'\"er it is 
not an "isolated case." That company made the same contract 
with the Fisher Body Oo.; they made the same contract, as my 
recollection is, with something like half a dozen companies 
using aluminum in the production of automobile bodies and 
other articles of like character. 

1\Ir. REED of Missouri. Were they among the heavy users 
of aluminum? 

Mr. WALSH. They were among the hear"ic t users in the 
United States. The Fisher Body Co., as everybody knows, is 
the greutest prodm:er of automobile bodies in the country, 

Mr. President, there is no que. tion about this; there is no 
question of fact here at all. There is a imple controYcrsy 
over a question of law between the Senator from Pennsyl'\"ania 
[Mr. REED] and myself upon this question, and, I might say 
as well, between the Department of Justice and myself, as to 
whether or not the ... e contract constitute a Yiolation of the 
court decree. I unhesitatingly say they do. 

Mr. REED of Pennsylvania. The Senator from Montana 
will admit that that subject is now under inve tibation by the 
Federal Trade Commi sion. 

1\Ir. 1YALSH. The Federal Trade Commi sion has nothing 
at all to do with the subject. 

Mr. REED of Pennsylvania. I did not a. k the Senator 
whether it had or not; but I a ked whether it is not a fact that 
it is at present investigating the subject? 

Mr. WALSH. The Federal Trade Commission is now inves
tigating the question as to whether or not the Aluminum Co. 
of America has been guilty of unfair practices in connection 
with the ubject of sand casting and scrap aluminum. 

Mr. REED of Pennsylvania. And the whole purpose of 
buying that scrap is for use in sand castings? Is not that 
true? 

Mr. W ALSB. That is quite right. 
Mr. REED of Pennsylvania. And that subject is now being 

tried out by the Federal Trade Commis ·ion in hearings at 
Pittsburgh during the present week. 

Mr. WALSH. It does not make any difference whether it 
is being tried or is not being tried ; I do not care anything 
about it; I do not care anything about what the Trade Com
mission is doing or is going to do or has done. I am saying 
that it is the duty of the Department of Justice at once to 
in ~titute proceedings for contempt for the violation of section 
6 of the court decree in the execution of the. e contracts. 

This is not the only thing that stamps this remarkable re
port as unworthy of the consideration of this body. Let me 
call the attention of Senators to another fact. 

Mr. WILLIAMS. Mr. President, may I ask the Senator 
from Montana a question for my information at that point? 

The VICE PRESIDENT. Does the Senator from Montana 
yield to the Senator from Missouri? 

Mr. 'WALSH. Ye". 
Mr. WILLIAMf;. Does the Senator from Montana contend 

that the p1ice which the Aluminum Co. offers a consumer such 
as the Fisher Body Co., for example, for the return of the' scrap 
material-and by " crap" I understand is meant the material 

· that is not used by. the Fisher Body Co.-has anything to do 
with the prices fixed by the Aluminum Co. to other consumers? 
Does the mere fact that they demand back that amount of 
scrap constitute the vice of the contract? 

l\Ir. WALSH. 'l'hey demand back the scrap at a price which 
they ha'\"e fixed so high that the independent producer can not 
possibly buy any scrap in the market. It elevates the price of 
scrap on the market to such a figure that the independent 
producer can not afford to buy it; and accordingly the greater 
number of them ha'\"e got to sell their scrap to the Aluminum 
Co. of .America. 

Mr. WILLIAMS. My point is: Does the price fixed for the 
scrap in the contract and for its return to the Aluminum Co. 
have anything to do with the price fixed by the Aluminum Co. 
to the Fi Nher Body Co.? 

l\fr. WALSH. The price of what? 
Mr. WILLIAMS. The price of aluminum. 
Mr. "' ALSII. The price of sheet aluminum? 
Mr. WILLIAMS. Yes. 
Mr. WALSH. The price of sheet aluminum is fixed by the 

Aluminum Co. by a schedule, whether the aluminum be pro
duced from ingots or from the scrap aluminum. 

Mr. WILLIA...'US. There is no suggestion of a rebate there, is 
there? 

Mr. WALSH. No. 
Mr. WILLIAMS. Eliminating the point of a rebate in price, 

due to the fact that the price of scrap is fixed at so high a 
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figure that others cnn not buy, will the Senator from Montana I Mr. WALSH. The Senator will bear in mind that there is 
please state exactly what the vice of that particular provision no quality of aluminum either better or worse than that put 
in the contract is? out by the Alumlnu~ Co. of America. 

Mr. "' ALSH. The particular vice is that it prevents any- Mr. MOSES. My understanding is that there are numerous 
body else from buying scrap. alloys that are used by many manufacturers aft~r they get 

Mr. ·wiLLIAMS. Very good; but in the sale of the material the aluminum in ingot form and that the scrap from such 
itself the aluminum, the sheet metal which is sold by the aluminum would not be nearly so valuable and useful. 
Aluminum Co. to the Fisher Body Co., for example, is it per- 1\lr. WALSH. The Senator shows again his unfamiliarity 
fectly competent to include in the contract a provision that the with this matter. 
scrap may be repurchased at a price fixed? . 1\lr. MOSES. I prefer the word "innocence," Mr. President. 

1\lr. 'V ALSH. That it may be repurchased at a price fixed? if the Senator does not mind. 
1\lr. WILLIAl\IS. Yes. · 1\lr. WALSH. The aluminum, in the first place, as told at 
1\Ir. WALSH. That is not the point at all. The company, some length by the Senator from Pennsylvania, is sold in 

according to 1\Ir. Dunn, makes it a condition of ~upplying any ingots; there is no producer of ingot aluminum in the United 
aluminum at all that the scrap shall be returned. States except the Aluminum Co. of America. Everybody must 

Mr. WILLIAMS. Suppose it does, what follows from that? buy these ingots from the Aluminum Co. of America. There 
l\Ir. 'V .ALSH. It follows that the market for scrap aluminum are some rolling mills that roll it into sheets--

is destroyed. Mr. l\IOSES. There are many concerns also that cast it and 
Mr. l\IOSES. Let me ask the Senator, does that follow? probably u ·e alloys with it. 
l\Ir. WILLIAMS. I have not finished as yet. 1\lr. WALSH. The only way they can get it is to buy the 
1\lr. l\IOSES. I beg the Senator's pardon. virgin aluminum from the Aluminum Co. of America or go out 
Mr. WILLIAMS. Suppose a citation were issued by the in the market and buy scrap. 

court against the Aluminum Co. charging them with a breach 1\lr. l\IOSES. And having bought the virgin aluminum and 
of the decree or a breach of the Sherman Antitrust Act be- used alloys with it, the scrap would be impure. 
cause of that provision in the contract. If the Senator were l\Ir. ·wALSH. They do not have a thing to do with the 
sitting as a judge in that case, the question would be whether alloying of it. The alloying takes place in the production of 
he would hold that they had violated the· Sherman antitrust the ingotS. 
law and whether he would issue an injunction, or whether, Mr. l\IOSES. And never at all after it goes into the hands 
having issued an injunction, he would declare that to be a of the manufacturer? 
violation of the injunction. l\Iark me, I am not trying to l\Ir. WALSH. Never. 
defend the Aluminum Co. ; I think it has no place here ; I Mr. l\IOSES. I am quite sure that the Senator is mistaken 
think this ought not to be an inquisition; I think we ought to about that, because I happen to have some personal contact 
be permitted to address each other as Senators and not as with a foundry that does that. 
fellow members of a jm·y; but, aside from that, I was trying Mr. WALSH. The Senator is right so far as the sand cast-
to find in the Senator's mind, if I could, just what the vice of ings are concerned; there is no question about that. 
that contract might be. Mr. MOSES. Well, sand castings result in a great deal of 

l\lr. WALSH. I have tried to make myself plain about it. scrap. 
Mr. MOSES. l\Ir. President-- Mr. SWANSON. Mr. President--
1\lr. WALSH. I w1ll ask the Senator to wait a moment. It Mr. ·wALSH. I yield to the Senator from Yirginia. 

will be observed, according to l\Ir. Dunn-and that, of course, Mr. SWANSON. As I understand the contention of the 
is just what Digges told us-- Senator from Montana, it is that the Aluminum Co. of America 

Mr. WILLIAMS. I take it, it makes no difference who make~ has an absolute monopoly of the virgin aluminum. In order 
the statement. to protect that monopoly they must control the scrap. Then 

Mr. WALSH. Of course not. The Aluminum Co. of America they can fix the price of the virgin metal. So, in defiance of 
had certain contracts with the Budd Co., by which it agreed the com·t decree and in defiance of the Sherman antitrust law, 
to sell to the Budd Co. aluminum at a price fi.."ed in those they proceed to get control of the scrap all over the United 
contracts. Ruppose nothing was said about scrap at all, so States, so that the combination of the virgin and scrap alumi
that if the Budd Co. had scrap as a by-product of its opera- nulll gives them an absolute monopoly. I understand that is 
tions it could go into the market and sell that scrap to any· the position taken by the Senator? 
body who would pay for it, the Aluminum Co., or the Bohn Mr. wALSH. Exactly. 
Co., of Detroit, or the Waltz Co., or some other company, or o 1\lr. SWANSON. And, as I understand, the facts as shown 
half a dozen other different independent companies which were by these contracts justify that contention. 
very desirous of getting scrap, indeed, were obliged to get it Mr. REED of Pennsylvania. Surely the Senator from 1\lon
in order to stay in business at all. In that situation of affair-, tana could not have meant to give any such impression to the 
the Aluminum Co. of America comes in and makes a contract Senator from Yi;.-ginia, because as a matter of fact the record 
by which it gathers up all that scrap itself; it thus shuts out shows that this company in 1923 bought less than 25 per cent 
the other people, and thus they are prohibited from buying ft of the scrap that was on the market and reported to the De
supply in the open market in free and fair competition. partment of Commerce, and that in other years its purchases 

Mr. WILLIAMS. A farmer in ·washington Cotmty, l\Io., were never as much as 12 per cent. 
might sell a lot of corn to a pipe factory and provide that the Mr. SWANSON. I understand that. 
cobs should be used by the factory and the corn returned to Mr. REED of Pennsylvania. Now, obviously it could not 
him, or the factory might make such an arrangement. I my. control the market by buying 12 per cent of the scrap. 
self do not see the vice in that. Mr. SWANSON. As I understood, the contracts made the 

Mr. SWANSON. Mr. President, may I ask the Senator ::rom price of scrap very high. Of course, if the Aluminum Co. 
Montana a question for information? could put up the price of scrap by requiring these contracts of 

Mr. WALSH. 1\lr. President, I really should yield fust to large users, whether they bought it or some!Jody else bought it, 
the Senator from New Hampshire. it kept the price of virgin aluminum high, did it not? 

Mr. MOSES. Mr. President, I wish to ask the Senator, first Mr. REED of Pennsylvania.. No, Mr. President; it did not 
of all, if it follows as a matter of fact that the price' ·of the make one cent's worth of difference whether they bought the 
scrap was advanced by rea on of this contract with the Budd scrap they needed from the Fisher Body Co., or whether they 
Co.? bought it from John Jones, or from some one else. It did not 

Mr. WALSH. I will say to the Senator, that is what the matter where they bought it. The purchase of the amount 
Digge report says that the price of scrap aluminum went up they needed, of course, had that effect in the market, just as 
automatically with these contracts. the purchase of any amount by anybody is reflected in the 

1\fr. MOSES. Might there not have been a practical reason price; but it .did not matter at all whether they bo~ght from 
in the manufacture of aluminum for the company to make such Budd in Philadelphia, or from the Fisher Body Co. in Detroit, 
a contract? Understanding that the scrap they would get or whether they went out in the market and bought it from 
back from the Budd Co. or any other company to which they junk dealers. They took just so much metal off the market, 
sold was their own aluminum, they would know that it was uf a and fundamental economics tells us that if they only bought 
higher grade of purity and would not have to be refined again a small quantity it only had a small effect, and that to conh·ol 
in order to be used for making sand castings. the price they would have to corner it; and nobody pretends 

Mr. WALSH. Of course, the Senator asks that question in that they did. 
perfect innocence, but he will bear in mind-- Mr. WALSH. I suppose, in due time, so~e explanation will 

Mr. MOSES. The Senator from New Hampshire is innocent; be made of these contracts. On the face of them, they ap-
he confes es his innocence. pear in plain violation of this decree, as I have stated. 
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Mr. President, there are a few other features in this report 
to which I desire to iuvite your attention. 

The Senatol" from Pellllsylmnia in hi address told us that 
the only infraction of the decree to which reference is made 
in the report of the majority of the Committee on the Judiciary 
i.· that in relatioi1 to defective material; and the only other 
serious complaint be tells us about is the delays in the deli~ery 
of material. 

With re. pect to the firt, ~lr. Pre ident, the &hipping of 
defecti\·e material, be tells us that the idea is absurd that that 
con-=titutes a Yiolation of the decree· and with reference to 
the delay. in shipme11ts constituQng a Tiolation of the decree, 
he tell: u that that is silly. 

Mr. REED of PennsylYania. I did not know any stronger 
wordl:l Mr. President. 

l\!r. WALSH. I was going to say that if the idea in the one 
ca e is absurd and in the other case is silly, the ab urdity and 
the silline s must be charged up against Harlan F. Stone, then 
Attorney General of the United States, now Associate Justice of 
the Supreme Court of the United States, for it was he who said 
that these yiolations bad been so frequent and so repeated that 
the intent can hardly be di regarded. 

Mr. REED of PennsylYania. Mr. President, where can the 
Senator find that? 

.Mr. WALSH. I am going to read it. 
M1·. REED of Penn ylYania. I hope the Senator will. 
Mr. WALSH. I 1·ead from the letter of Attomey General 

Stone of January 30, 1925, which will be found at pages 7 and 8 
of the committee hearings. After re~iewing the prohibitory pro
vi ions of the decree and the complaints of breaches of the 
decree, the Attorney General continues: 

Without attempting to review the evidence submitted in your report, 
it is sufficient to f:ay that the evidence submitted supports to a greater 
or less extent the above-recited complaints of the competitors. And 
especially is this clear and convincing in respect to the repeated ship
ment -, of .defccti.-e materials, known at the time of shipment to be defec
tive. This uecame so common and so tlugmnt as to call forth remon
strance from ::Ur·. Fulton, of the Chicago office of the company. On 
July 28, Hl20, he wrote the company : 

'' In my opinion the grade of sheet which we are shipping is in many 
ca es considerably below our pre-war standard. • * • 

.. The last six month we have had some very critical situations with 
several of our customer on account of the buckled sheet which we 
have been shipping, o much so that at least two have told us plainly 
that if they were able to get better sheet they would reject every IJit 
that we had shipped to them. • • • 

"Of tlle sheet ou which we have authorized replacement or credit I 
would say that at least DO per cent of it should never have left our 
mill , nnrl without any Pxtra expense or trouble to the company should 
have been caught at the inspection." 

On October 21 , l 920, :Mr. Fulton again wrote the company: 
•• I think it again of vital importance to call your attention to the 

clas of sheet which is Upping through our Inspection department. 
• • • 

"The greatest complaint ts in reference to our coiled sheet. 
"About three different customers within the last week have stated 

that they have hardly used any of our coiled sheet on account of the 
widP variation of gauge, there being as much of a variation as 4 and 
6 B. & S. numbers in the Rame coil. This; of course, Indicates nothing 
but careless rolling and more careless inspection. 

· "The next most general complaint 1s our shearing, in that the she~
ing is not correct to dimensions, especially width." 

In December, Mr. Fulton, after an inspection tour of several plants, 
again calm attention to the complaints and to the defects in materials 
being shipped. An:wng other things, he says : 

"There are many things which I know the operating end could 
remedy without delay, which now are causing a great deal of trouble. 
No doubt one of the biggest sources of our poor sheet is the apparent 
increa e<l quantitie of scrap that we are putting into our 2S sheet. 
The appearance of the drawn sheets is a direct give away as to what is 
going into the metal. 

" This is :omething I have in no way discussed with any of our 
customers and have steered them off the track whenever they have 
brought it up, but went over it thoroughly with Mr. Yolton, and he 
as. ured me he would discu s this at length with Mr. Hunt." 

There i.s also to be found this complaint from a Cleveland customer, 
under date of May 9, 1921 : 

"Now • • • can your inspectors pass all this up at your m1lls? 
This is an idea that I wish you could confer to your mill heads with 
force enough to get them to take a little Interest in ft and not burden 
us with the tremendous expense of running and handling this metal. 
The mere fact that we send it back for full credit don't mean anything 
to us, for we are out all the labor, time, and trouble of handling, 
which is a very expensive proposition." 

It is apparent, therefore, that during the time covered by your 
report, the Aluminum Co. of America violated several provisions of 
the decree. That with respect to some of the practices complained of, 
they were so frequent and long continued, the fail· inference is the 
company either was indifferent to the provisions of the decree, or 
knowingly intended that its provisions should be disregarded, with a 
view to upprPssing competition in the aluminum industry. 

So thi . Mr·. Pre~ident, is what is characterized by the ena
tor from PennsylYania as silly. 

.Mr. REED of Penno.: ylyania. ~Ir. President, the Senator haq 
been so generou in allowing me to interrupt him that I am 
becoming timid about it. Will he permit me to ask him a 
que.tion? 

l\Ir. WALSH. I assure the Senator that I . ball welcome auy 
interruption. from him. 

Mr. REED of Penn ylvania. I thank the Senator. 
In the fir. t places, doe not the Senator thlnk that it would 

be fair to put in the RECORD, after reading that letter, the 
statement which As. i. tant Attorney General Donovan made at 
page 121 about that very letter, and what Justice Stone gaicl 
about it? 

Mr. WALSH. Yes. 
Mr. REED of Pennsyh'ania. He said there-
Mr. 'VALSH. Just a minute. Ju:tice Stone did not come on 

tlle stand, and I talked with Justice Stone myself. I have no 
objection now to the Senator reading what Mr. DonoYan said 
Ju tice Stone told him. 

Mr. REED of Pennsylvania. Justice Stone was available as 
a witness, and, I tmder tood, had expre . ed his de ire to come. 

Mr. WALSH. Now that the Senator ha made that . tate
ment, I beg to say that he expressed to me a desire not to come. 
I went to him for the purpo e of getting him to come·. 

.Mr. REED of Penn. ylvania. I tmder 'tood from my talk 
with him that be was disappointed that he had not been called. 
Howe~er, .Attorney General Donovan says, at page 121: 

My recollection is that shortly after that I spoke to Attorney Gen
eral Sargent and said that I felt I ought to talk with former Attorney 
General Stone. I went to see Mr. Justice Stone--! bad read a copy 
of his letter-and I said, " I have just looked at the summary of the 
report of the Federal Tt·ade Commission, and I wondered whether 
thiB lettet· of yours was based upon an inve. tlgation or whether 
yon prepared 1t yourself, or whether it was based upon the report." 
As I recall, this is the substance of what be said. 

When that report came in, be said, he referred it to :Mr. Seymour, 
and he said it was his understanding that there was to be a report 
prepared upon the investigation of the evidence and of the f•tcts. 
As I recall, that memorandum came in some time In October, 1924. 
Of course, I knew nothing about that; I was not in office at that time. 

'l'hen he said that when the letter was handed to him, whicb be 
had not prepared, he just assumed that it was based upon the facts, 
and he signed the letter. 

One more question, and then I will try not to interrupt any 
more. 

Does the Senator, with all his experience in antitrust cases, 
think that the shipment of defective material mentioned in 
that letter of Justice Stone is a violation either of the Sher
man law or of the decree, if it be shown that at the same tinle 
similar material was going to the company's own fini bing 
mill , so that there was no discrilnination again t the com
petitors of the company? 

Mr. W ALSII. I have no he itancy in an wering in the a:ffirm
atiye--none whate~er-becau e the decree does not, as the Sen
ator contends, declare to be a violation of it a shipment of de
fective material for the purpose of putting the otlle-r man out 
of business. If he ships the defective material knowing it to 
be defective, he violates the decree. 

Mr. REED of Penm'lylvania. I am glad the Senator is mak
ing his position clear. 

Mr. WALSH. I thought I had a while ago. 
Mr. REED of Pennsylvania. It has not been clear to me be

fore this time. Admitting, as we all do, that a great deal of 
defective material was produced during 1920 in times of labor 
difficultie , it is the Senator's contention that if any of that 
was allowed to go to the competitor , if the company failed to 
use all the defectiye material in its own finishing mills, but 
treated competitors and its own mills indiscriminately, that 
was nevertheless a violation of the decree? 

Mr. WALSH. No. The Senator has not stated my position 
accurately at all. He has omitted altogether the item of 
knowledge. 

:Mr. REED of Pennsylvania. Oh, I Rhould haYe included 
that. It is the Senator's contention that if, with the knowledge 
that this material was uncertain in gau~e, they shipped any 
of tba t defective material to their competitorA, tllat wa. a vio-

l 

l 
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lation, regardless of the fact that they had to treat their own 
finishing mills in exactly the same way? 

1\Ir. WALSH. I do not know whether failure to supply the 
material exactly to gauge would be classed as furnishing de
fective material or not. 

Mr. REED of Pennsylvania. That was the type of defect 
that was mentioned. I did not mean to limit it to that. 

1\Ir. WALSH. But I want to say to the Senator with entire 
frankness that I do not think it makes a bit of difference, so 
far as this decree is concerned, whether they shipped the 
same defective material to their subsidiary companies or not. 
That does not make a bit of difference, because, Mr. President, 
they can put an independent out of business by shipping de
fective material to all their customers. They are a mammoth 
in the industrial life of this country, \Yith assets worth more 
than a hundred million dollars. What difference does it make 
to them if by reason of some defect in material one of their 
subsidiary companies does not make quite so much money as 
it otherwise would? It is the poor, struggling company that 
takes this defective material that will be put out of business. 

1\fr. President, this decree did not so provide. It provided 
simply that if they sent known defective material to any of 
their customers they violated this decree. 

Mr. REED of Pennsylvania. The Senator will grant that 
is a pretty high standard for human beings. 

Mr. WALSH. It is a pretty high standard, and the court 
recognized that nothing less would keep this company within 
bounds. 

Mr. REED of Pennsylvania. Precisely; I understand that 
that is the Senator's position. Then the Senator contends 
that this company at its birth--

1\fr. WALSH. Wait I The Senator has asked me these 
same questions repeatedly, and I want to be courteous; I want 
to answer him, but I do not want to travel over the same 
ground. 

Mr. REED of Pennsylvania. Very well. I will reply to the 
Senator later. • 

1\Ir. WALSH. 1\Ir. President, so much for the report which 
acquits the defendant of any violation of this decree upon the 
ground that it supplied defective material, known to be defec
tive, as prohibited by the decree. 

Now, as to the subject of delays, complaint about which is 
said to be silly. Perhaps those who have been following this 
discussion will remember that I called attention, in my address 
of a week ago yesterday, to the table which will be found on 
page 101 of the report of the Federal Trade Commission, from 
which we find the following. Let me say, in the first place, that 
complaints were made by various customers of the Aluminum 
Co. of America to the Federal Trade Commission of delays in 
shipment of material that was ordered by them. They had 
entered into contracts under which they were obligated at a 
certain time to meet their orders, and in order to meet their 
orders they must be assured of getting the necessary supply of 
sheet aluminum with which to produce their manufactured 
products. Accordingly, they laid their orders with the Alumi
num Co. of America for delivery at a certain time, and they 
were complaining that they did not get then· aluminum at the 
time it was ordered. 

The Federal Trade Commission asked the Aluminum Co. of 
America to give them a table showing the dates when ship
ments were made in respect to the dates when the orders 
matured, and to give information concerning the cases in which 
shipments were made within a month after the orders matured, 
within two months after they matured, within three months 
after they matured, and so on. They asked for information for 
1920, 1921, and 1.922, but they got the information for 1922 and 
the first six months of 1923 only, and with reference to only 
seven companies. 

The table shows that for the 12 months of 1922 only 66.26 
per cent of the Aluminum Co.'s obligations were shipped in the 
month when the obligation matm·ed, or within one month 
thereafter. Over 25 per cent of the obligations were shipped 
in the second month after the maturity, and 7.69 per cent in 
the third month. That is to say, with respect to 7.69 per cent 
of the orders, the shipments were not made until three months 
after t11e orders had matured. 

Mr. REED of Pennsylvania. That was the year of the coal 
strike, was it not? 

1\Ir. WALSH. I am unadvised as to when the coal strike 
occurred. The coal strike must have been a rather protracted 
one, because this covers the whole period of 1922 and six 
months of 1923. 

Mr. GOFF. 1\fr. President--
The VICE PRESIDENT. Does the Senator from Montana 

yield to the s·enator from "\Yest Virginia? 
Mr. WALSH. I yield. 

Mr. GOFF. I do not understand the Senator to contend that 
the failure to make those shipments in and of itself was a 
violation of the decree? 

1\Ir. ·wALSH. No. The decree says "without reasonable 
cause." That is as far as we can go in the matter. Delay 
without reasonable cause constituted a violation of the decree. 

Mr. GOFF. And those -very words, "1·easonable cause," ne
cessitated the investigation which the Department of Justice 
made. 

l\lr. WALSH. Yes; and what did they find? 
Mr. GOFF. They found there was reasonable cause. 
Mr. WALSH. Will the Senator tell us how they found that 

for the six months of 1923? During the month when orders 
matured the shipments amounted to only 75 per cent of the 
orders, and the second month thereafter 17.75 per cent were 
delayed at least 60 days, and 6.60 per cent were delayed for 
three months after the orders matured. 

Mr. GOFli'. That may all be very true, but with the ab
sence of an intent or a purpose to bring about that delay it is 
all immaterial. 

Mt. WALSH. It does not make a bit of difference what the 
intent was ; if the delay was unreasonable, the violation has 
occurred. I understand perfectly well that these gentlemen 
contend that every one of these provisions is qualified by the 
expression " done for the purpose of driving the other party 
out of business," but the decree does not say so. 

l\Ir. GOFF. That is a reasonable inference. 
Mr. WALSH. The Senator would like to import something 

into the decree by construction. 
l\lr. GEORGE. ~Ir. President, may I suggest that if that 

were true, it would be necessary to try the case over de novo 
every time there was an alleged contempt. The purpose of 
the original trial was to settle that. 

Mr. "'REED of Pennsylvania. Mr. President, will the Sena
tor yield? 

l\lr. WAJ;,SH. I yield. 
Mr. REED of Pennsylvania. Is not the burden on the Gov

ernment to show absence of reasonable cause of delay? 
Mr. WALSH. Undoubtedly. 
Mr. REED of Pennsylvania. And is it not found, as a mat

ter of fact, on page 59 of the Department of Justice 1·eport 
that there was a reasonable cause? 

l\Ir. WALSH. Yes. That is the Dunn report. Dunn tells 
us that there was reasonable cause for this delay. That is 
the situation. Digges tells us there was not. 

1\lr. REED of Pennsylvania. How are we, as a jury, to 
decide who is telling the truth? 

Mr. WALSH. I suggest that we let the court decide it. 
That is what we are looking to. 

1\fr. l\IOSES. Would the adoption of the Senator's recom
mendation bring it to the court necessarily? 

Mr. WALSH. I beg to say that the report, if that is what 
the Senator refers to----

1\lr. MOSES. This report makes the recommendation that 
the Senate go on with a further investigation. • 

1\Ir. WALSH. Yes; but I have reached the conclusion that 
that is entirely unnecessary, because the evidence before us 
would be quite sufficient to justify the institution of the pro
ceedings, and the Senator from Arkansas [1\Ir. RoBINSON] has 
prepared a substitute resolution which he will offer in lieu 
of the one which I said I would offer, which will take care 
of that situation. 

Mr. MOSES. Then, may I ask the Senator with reference 
to the procedure here? 

l\Ir. WALSH. Yes. 
Mr. MOSES. I had supposed, and the senior Senator from 

Iowa also had supposed, that the Senator intended to take un 
and comment on the argument presented by the senior Sena~ 
tor from Iowa the other day. The Senator from Montana has 
not yet approached that. May I ask if he intends to do so 
before the conclusion of his argument? 

Mr. WALSH. I certainly do. 
M:r. MOSES. That being the case, the procedure here will 

be, first, to ask for the adoption of the report, in which the 
Senator asks that the Committee on the Judiciary be further 
instructed to go on with an investigation? 

.Mr. WALSH. Yes; but, of course, the resolution proposed 
will dispose of that. 

l\Ir . .MOSES. Not necessarily. If we adopt the report and 
instruct the Judiciary Committee-

Mr. WALSH. Very well. If that bothers the Senator, I 
will move to strike out that recommendation. 

Mr. MOSES. I thank the Senator very much. 
l\lr. WALSH. Obsene, :Mr. President, the explanation that 

is made of these delays to which I have referred, scheduled in 
the report of the. Federal Trade Commission. What is the ex· 
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planation made by the Aluminum Co. of America? I take it 
that this report of the Department of Justice before us is a 
report made by the Aluminum Co. of America; at least, it is 
simply a brief for the Aluminum Co. of America, in which brief 
the facts are gh·en from that source, upon which I shall pres
ently expatiate. 

· M:r. GOFF. Do I understand the Senator from :Montana to 
say that the report of the Department of Justice in this case is 
a brief for the Aluminum Co. of America? 

Mr. -nr ALSH. That is what I say. 
lli. GOFF. Did I understand--
Mr. WALSH. That is what I say, and I am proceeding as 

fast as I can to convince any unbiased mind of the truth of it. 
Mr. GOFF. The Senator will find my mind very biased. 
1\:Ir. 'VALSH. I dare say. At page 59 of the report of the 

Department of Justice will be found whatever the Aluminum 
Co. of America bn to say in relation to these delays that were 
complained of. I read n·om near the top of the page, as 
follows: 

It bas been contended by the officials of the compa11y that the Tables 
Nos. 18 to 21, inclusive, appearing at pages 101 to 103, inclusive, of 
the Federal Trade Report of October 6, 1924-

Tbose are. the tables of which I have just been speaking-
do not fairly reflect the situation, in that they were prepared on the 
basis of a calendar rather than a fiscal month. 

An order received on the 1st, 15th, or 25th of May, for example, and 
shipped out witilln the month of May is recorded as shipped in the :first 
month after receipt. An order received on the 31st of :llay, however, 
and sllipped on the 5tll or any other day in June is recorded as being 
shipped in the second month. It is obvious that a monthly recording 
on a calendar basis of the percentage of orders shipped is unfair and 
that the only fair record must be based on what may be termed fiscal 
months. If an o1·der is received on May 5, for example, and is shipped 
before the 4th of June, it is shipped in the first month; i. e., within one 
month and not within two months. 

-What a handsome explanation that is. The Federal Trade 
Commi~sion a ked the Aluminum Co. of America to furnish 
them with a table showing the percentage of shipments made 
within the month and made within the succeeding month after 
the maturity of the orders, and they furnished that table. 
Now they say that table does not give the con·ect situation of 
affairs; that it ou..,ht to be reckoned upon some entirely differ
affairs; that it ought to be reckoned upon some entirely different 
basis. But let me go on. I read from further down lh:e pa.ge: 

In examining the tables herewith it should be borne in mind that the 
material ot·dered by cooking·utensil manufacturers include tubing, rod, 
rivets, and other forms of metal, as well as sheet, the manufacture of 
which involves a very complex process. None of the finished material 
Is carried in stock, but each order after receipt is put into the mill 
and rolled down from ingot form. It i~ often true in preparing n quan
tity of material, or sc•;eral quantities of material, that larger or 
smaller portions of it may fail to . pass the inspection department, in 
conseq,uence of which another batch has to be rolled later. It is for 
rNlsons of this character that there are frequently (as shown by the 
tables) trivial amounts of an order or of a given set of orders which 
are not shipped within what might be described as the schedule 
pl'riod, naml'ly, the first 30 or 60 days after receipt of the order. 

Nobody is complaining about the delay after the receipt of 
the order. The C'Omplaint i made about the delay after the 
maturity of tile order. A. manufacturer who uses aluminum in 
his product makes a contract. He contracts to deliver a cer
tain amount of his stuff at some day in the future, 60 days 
from now or no days from now. He puts in an order, which is 
received to-day, by which he asks for the delivery of aluminum 
60 days hence, or 90 days hence, and he complains, not that 
tl1e material is not shipped within 30 days or 60 days from the 
time be sent in the order, but that it is not shipped within 60 
or DO days after the order matured. Of course there is delay 
about the shipment of material after the orders are recei\ed. 
That i provided for in the orders. That is the explanation 
of tb delays given here. 

That i" not all. The price discrimination charge is just as 
easily refuted. 'l'he explanation made of the price discrimina
tion in the department's report can not stand for a single 
moment. It is contended, for instance, that the lowered price 
was given to the Aluminum Goods l\Ianufacturing Co., a sub
sidiary of the Aluminum Co. of America, because it gave a 
large order, that it was the largest consumer of aluminum in 
the cooking utensil business ; but then they proceeded immedi
ately to sell to one Blickman at a lesser price also. He was not 
one of the large consumers of aluminum in the United States. 

I shall not take the time to go into that particularly, but I 
invite attention to a few features now which serve likewise to 
characterize the report as the "brief" about _which I spoke. 

T~ke t~e subj~ct of dividends at page 20 'of the report. It 
Will be mterestmg to Senators 1\bo are following my argument 
to turn to the report at that page. The Department of Justice 
tells us-

There have been no stock dividends since January, 19!!0. 

What ha. the matter of . tock dividends, -or dividends at all 
to do wit~ this question 'I It does not make any difference upo~ 
the que t10n of whether there have been infractions of the 
decree, ~hether they paid divid.enrts of 24 per cent or 2 400 
per cent. It is utterly irrelevant. It is introduced for 'the 
purpose of showing that the company makes only meauer 
r~turns upon its investment, and the idea that it is getting 
ncb out of the people of the United. States is a figment. 

The cash dividends paid on the stock of the company are given tn 
the succeeding tabulation. Since, however, the company·s capital stock 
bas relatively been so much smaller than its inve"tment, a column is 
also given showing the percentage of the dividend as respects the com· 
pany's capital investment. 

In 1920 the company paid dividends to the amount of 
$2,34.1,~00, or 12.5 per cent; in 192!, 7 per cent; in 1922, G per 
cent ~ m 1923, 10.5 per cent ; and. rn 1924, 12.3 per cent. 

It ~s ~ v~ry meager, modest kind of income this company has; 
yes! It Is, mdeed. These, Mr. President, are annual dividends 
wh1c~ have. b~en dis~ributed. But how much of its profits 
remam undistributed IS the important question here. We have 
not any information for those particular years, but what are 
the facts n bout the matter? 

The .Al~num Co. of America has a capital stock of $20,-
000,000, eighteen-odd millions of which have been issued. That 
$18,000,000 of capital represents a capital in1 stment of not to 
excee~ v51000,~00, being ~ the shape of stock issued upon com
binatiOn or remcorporatwn or something of the kind. But let 
us a, sume, for the purpose of the di ~cussion, that the entire 
$18,000,000 represents capital investment. Its prope1ty is 
valued in Moody's 1\Ianual at $110,000,000 .• What does that 
mea?: It means that during these years it has accumulated 
un~IVIded profits to ,t~e extent of upward of $100,000,000, as to 
which the departments report does not give us any information 
at a~. Why is this mat~er introduced here, except for white
washin~ purposes? I might say also that during that period 
they paid out aggregate divi_dends amounting to about $15,000,-
000 on the $18,000,000 of capital stock outstanding. _ 

Perhaps the Senator from Pennsylvania can aid me. I have 
not a ref~rence to. that part of the report which tells the cost 
of prortucmg alummum. 

Mr. R~ED of Pennsylvania. I think I can give it to the 
Senator m a moment. 

Mr. WALSH. It is a table incorporated in the report of the 
Depa;tment of Justice showing that the cost of producing 
alummum runs from ~6 cents to 28 cents per pound. I think 
the table shows that m 1920 the cost of producing aluminum 
was 28 cents, and the general run is about 20 to 22 cents as 
shown i.n the table. Bear in mind, this is what we are told by 
the Department of Justice. Where doe the Department of 
Ju tice get its information about the matter? What sou~·ce of 
information bas it? 

l\1r: GO~F. The Senator will find the taule on paue 46. 
The mdex Is wrong. b 

Mr. WALSH. I thank the Senator. The cost for the year 
1920 was 23 cents a pound, for 1921 it was 28 cent per pound 
for 1922 it was 22.75 cents per pound, for 1923 it was 18.25 
cents per pound, for 1924 it was 16.75 cents per pound and for 
1925 it was 17.25 cents per pound. ' 

What is this other than the mere statement of the Aluminum 
Co. of America about what its costs are? What other soUl'ce 
of information did the Department of Justice have when it put 
out these figures? I am told that the War Department during 
the war cau ed an inve tigation to be made into the cost of pro
ducing aluminum with a view to fixing war prices for alumi· 
num. We l:lave not been informed that the Department of Ju
tice consulted the records of the War Department for the pur
pose of advising us concerning the cost of producing alumni
num. It has not a thing on earth to do, so far as I can see 
with this inquiry. It is injected here merely for the purpose of 
showing that the Aluminum Co. of AmeriCa is selling its alumi
num at just a small margin above the cost of producing it. 

Fortunately we have a little info~matlon upon the subject of 
cost. On Tuesday last I had inserted in the RECORD an article 
by l\Ir. Anderson, in the Mining Journal, upon the high price 
of aluminum. Mr. Ander on i a metallurgical engineer of the 
very bigbe. t standing. He is the author of the book which I 
bold in my hand, The l\1etallurgy of Aluminum and Aluminum 
.Alloys, just off the press, a compendious presentation of the 
question of the metallurgy of aluminum from every point of 
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view, telling in a very much more detailed way the interesting 
story given us by the Senator from Pennsylvania the other <lay 
concerning the method of the production of this important 
metal. Mr. Anderson is a former metallurgical engineer, 
United States Bureau of l\Iines; lecturer on metallography, 
Carnegie Institute of Technology ; r esearch metallurgist, Bu
reau of Aircraft Production, and instructor in metallurgy in 
the Missouri School of Mines. I dare say he knows what he 
is talking about. In the article to which I have referred he 
was discussing the question of the cost of producing aluminum. 

This article, I may say, appeared in the Mining Journal on 
January 30, 1926, and so of course was available to the Depart
ment of Justice had they had any desire to inform themselves 
upon the question of the cost of producing aluminum which 
they seemed to think was important to incorporate in their 
report. l\fr. Anderson said in this article: 

Turning to the matter of aluminum reduction costs, this can not be 
much in excess of 12 Cl:'nts per pound under the worst conditions. The 
Aluminum Co. of America in its briefs filed in connection with the 
aluminum tariff and in public statements alleges that the labor:. item 
makes up 90 per cent of the productjon cost. This allegation is so ab· 
snrdly ridiculous that if taken at its face value it would mean that the 
production cost of aluminum would be in excess of the present selling 
price to accommodate such a relation of the labor item to the total 
production cost. 

1\!r. REED of Pennsylvania. What is the date of the article? 
l\fr. WALSH. January 30, 1926: 
The facts in the case are that the total labor cost is not over 10 

per cent of the production cost starting with the mining of bauxite, 
and the labor cost in the production of aluminum fi·om alumina is 5 
to 6 per cent of the total cost. 

Calculations for the production cost of aluminum have been madp 
many times by those competent in the business. Thus Debar gives the 
cost for German practice as about 16 cents per pound, including in
terest and investment and amortization of plant. Clacker, of the Brit· 
ish Aluminum Co. (Ltd.), has quoted the figure of 12 cents, Collet has 
given 8.6 cents for Norwl:'gian practice, Nissen has given 12 cents for 
European practice in general, and Lodin has quoted 11 cents per pound. 
Calculations by the writer for American practice show 13 + cents, 
which is amply high. 

On the cost of producing aluminum I prefer to take the state
ment of Mr. Anderson rather than the statement given us by 
the Department of Justice, if it were at all important in this 
inquiry. 

Now, we come to stock control. The Senator from Pennsyl· 
vania [Mr. REED] has told us that Mr. A. W. Mellon owns 16 
per cent of the stock of this company or thereabouts, and that 
his brother, R. B. Mellon, owns 16 per cent, giving . those two 
gentlemen a one-third control of the company. I suppose as a 
matter of course the Senator from Pennsylvania must be speak
ing in this matter as the representative of the Aluminum Co. 
of America or of 1\lr. l\Iellon. 

Mr. REED of Pennsylvania. 1\lr. President, can not n Sena
tor address a question to some individual without being ac
cused of being his representative on the floor of the Senate? 
I asked 1\!r. Mellon how much stock he had and whether he 
had any objection to my stating what the figure was. He 
answered the question. But I resent the charge thilt I appear 
here as his representative or the company's representative. 

Mr. WALSH. I have not any apology to make! for it. I 
wanted to enforce the point that we have no informati(,n upon 
the subject at all. .1\!r. Mellon chooses to make the Senator 
from Pennsylvania his private confidant concerning this 
matter, and we are not informed by any record before us on 
the subject at all. 

Mr. REED of Pennsylvania. If the Senator will !)ermit me 
further, it is just as competent for me to ask Mr. Mellon, as 
I did, and for me to ask Mr. Davis, the president of the com
pany, as I did, to confirm what 1\lr. l\Iellon said, as it is for 
the Senator from Montana to quote anonymous, ur:dated sta
tistics given by his friend Mr. Anderson in a magazine pub
lished last January. 

1\fr. WALSH. I regret that I can not call 1\Ir. Anderson a 
friend of mine. 

1\Ir. REED of Pennsylvania. The idea that because I have 
asked that question I should be charged here with being the 
representative in the Senate of Mr. Mellon or the Aluminum 
Co. of America does no credit to the Senator who makes the 
charge. I am here representing the State of PE-nnsylvania 
and the Nation, of which it is a part, and I take no insults 
from the Senator from Montana about that. 

Mr. WALSH. Of course, that is not quite parliamentary 
language for the Senator to use, but we will let it go. 

The Senator from Pennsylvania is giving us information in 
connection with this report of the Department of Justice which 

is not found in the report or in any document transmitted to us, 
and is only information as a matter of course gained from pri
vate sources. But let us see about this. The Senator com
plained the other day because I asserted that the Aluminum Co. 
of America controlled a Norwegian company in which it owned 
50 per cent of the stock, and he advanced the idea that the 
control, as I understood him, at least, could not be charged to 
any company unless it owned 51 per cent of the stock; but the 
Supreme Court of the United States in United States against 
Union Pacific Railroad Co. did not take that view. That was 
an action brought by the United States to dissolve the com
bination of the Union Pacific and the Southern Pacific Railroad 
Cos., and in its opinion the court said : 

The Southern Pacific Co.'s stock held by the Ot·egon Short Line Co. 
for the Union Pacific Co. amounts to $126,650,000 par value in shares 
of $100, '''hich constitutes 46 per cent of the Southern Pacific Co.'s 
stock, enough, as we have heretofore found, to effectually control the 
Southern Pacific Co. 

So that it is not necessary to have 51 per cent of the stock 
in order to control the company, and I entertain no doubt at 
all that the control of this company is in the hands of the 
gentlemen to whom I have referred. 

However, let us see what the report says about it. If Sena-
tors will refer to page 79, they will see that the report tells us: 

The control of the company appears--

"Appears," mind you-
The control of the company appears to rest in the Hall estate, ot 

which Davis is one of the trustees and votes the stock. 

Well, why does it "appear" to be in the Hall estate? What 
are the facts which make it "appear " that the control is in the 
Hall estate? How much stock does the Hall estate own, as we 
are told in this report? Bear in mind, Mr. President, that 
according to the public press and the record that is now being 
made by the Federal Trade Commission, that body, through its 
recognized attorney, demanded an opportunity to have a list 
of the stockholders with their holdings, and the Aluminum Co. 
of America refused to give it. Are we to understand that, hav
ing refused to give a list of the stockholders with their hold
ings to the representatives of the Federal Trade Commission, 
they were quite willing to give a list or to allow the representa
tive of the "Department of Justice to see their stock books?. 

Mr. REED of Pennsylvania. The report says so. 
l\lr. WALSH. Says what? 
1\lr. REED of Pennsylvania. That the records show that tho 

stockholding of A. W. Mellon did not constitute a control. 
Mr. WALSH. The report states: 
An examination of the stock records of the company discloses that 

the stock holdings of A. W. Mellon do not constitute a control. More
over, that the combined holdings of A. W. l\Iellon and his brother, R. B. 
Mellon, are far from sufficient to constitute a control of the company. 

Why do they not give us the figures? 
Mr. REED of Pennsylvania. They did not do so, probably, 

because they thought it was none of our business. 
1\Ir. WALSH. Of course, it is part of our business to take 

their conclusion that their holdings do not control, but they are 
quite unwilling to give us the figures they have in their 
possession. 

Mr. REED of Pennsylvania. The figures have been given 
for the Secretary of the Treasm·y, who is the real defendant 
in this case, according to the Senator from Montana. It is 
none of our business what the other individuals own. There 
are some things that are still entitled to privacy in the United 
States in spite of recent tendencies. · 

1\lr. WALSH. I do not object at all to the Department of 
Justice telling us that they did not have access to the books, 
and so could not tell us anything about it, or else saying, "We 
did have access to the books, and these are the facts." W'e 
arc expected to take their conclusion about these matters. But 
suppose, Mr. President, that is the case ; suppose an examina
tion of the books does not disclose a holding of more than 16 
per cent by :Mr. :Mellon aud 16 per cent more by his brother, 
what does that signify? Everybody knows that in many cor
porations-and I dare say every man here has had experience in 
such matters-stock often stands on the books of a company 
in the name of one man when the real ownership is in some one 
else. So all he has got to do is to take an indorsement of it, 
and, as he controls the corporation, he does not need to make 
any transfer on the books of the company. 

Mr. 1\IOSES. Is the Senator adding that charge also against 
the Secretary of the Treasury? 

1\Ir. WALSH. No; I am not charging anything against him. 
I am saying examination of the books of the company does 
not necessarily disclose the state of the ownership of the stock. 
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Mr. MOSES. The Senator makes a p1·etty plain insinuation. 
Mr. WALSH. Does the Senator dispute it? 
Mr. MOSES. The Senator has no knowledge at all, except 

. that the report says an examination of the records shows 
so-and-so. 

Mr. WALSII. Yes; that is what I am talldng about; they 
clo not give us the figures. 

Mr. MOSES. The Senator goes on to insinuate that there is 
a falsification of the record, and that the Secretary of the 
Treasury has really many more shares than it is shown that 
be bas. 

Mr. W ..ALSH. The Senator knows perfectly well there is no 
falsification about it. The record stands so-and-so, and pr~ 
sumably the stock is issued to the person in whose name it 
appears to stand on the books of the company; but that person 
may easily indorse that stock over to anybody else. 

l\lr. MOSES. That is why I asked if the Senator was also 
making that insinuation against the Secretary of the Treasury. 

Mr. WALSH. No; I am saying that the fact that the 
records of the company show that does not mean anything. 

Mr. REED of .Missouri. Mr. President-
Mr. WALSH. I yield to the Senator. 
Mr. REED of l\li our·i. Suppose there is only 33 per cent 

ownership in one family; is it not a well-known fact that in 
tJ1e case of large companies where the stock is pretty generally 
distributed 33 per cent en bloc generally amounts to control? 
Nobody will dispute that as to most companies. 

1\Ir. V\~ ALSH. I called attention the other day to the fact 
that in the Sugar Trust case, as was revealed in the Warren 
hearing, the Sugar Trust was obliged to reduce from 42 to 83 
per cent its holdings in the Michigan Sugar Co., the court 
holding that anything more than 83% per cent would be a 
control of the company. 

Mr .. REED of Pennsylvania. Evidently implying that 33 per 
cent was a safe amount to have. 

Mr. W A.LSH. Yes; you can not possibly go above that; but, 
of course, that . does not mean the limit at all. Twenty-five 
per cent in the ca e of most corporations gives control to the 
persons who hold tbat much in one block. Even in a political 
convention a man who goes in with a block of one-thlrd of the 
entire convention controls that convention. Perhaps the Sena
tor from 7 ew Hamp hire can confirm that statement. 

Mr. REED of Pennsylvania. That was not the case at 
Madi. on Square Garden. 

Mr. :UOSES. No; I once went into a convention in that pos
ture and did not control. 

Mr. REED of Missouri. Since the question has been raised 
that the registry of tbe books as to the stock ownership is not 
necessarily conclusive, and in connection with that Mr. War
ren's name wa · mentioned, it occur·s to me that is a very fine 
illustration. Mr. Warren held a large amount of stock; it 
happened, however, to belong to the Sugar Trust; and when 
we were di cu sing that question here there was a great deal 
of virtuous and indignant protestation from the other side of 
the Chamb& that we were reflecting unjustly on Mr. Warren; 
but the fact was there, and it is a good illustration of what 
may be the fact here. 

Mr. REED of Pennsylvania. Mr. President, are we to find a 
verdict of guilty in this trial fuat is now being had on the 
theory that perhaps the imagination of a Senator is justified 
by tbe facts? Is not that what it comes to? 

Mr. REED of Missouri No. 
Mr. REED of Pennsylvania. There is not a scintilla of 

evidence that the facts are as they seem to be imagined. 
.Mr. REED of Missouri. If the Senator will pardon me, we 

have a right, however, in investigating the facts to get the 
facts before we make up our minds ; and when a report merely 
says that the books of the company disclose a certain condi
tion as to stock ownership, we all ha-re sense enough to know 
that without any fraud, without any wickedness, or without 
any connivance, the books of the company may not show the 
correct stock ownership. Therefore all the Senator from Mon
tana is arguing for is true, namely, that we have a right to 
know the facts. 

Mr. REED of Pennsylvania. This is going to be a busy 
Senate, then, if it is going to run down every possibility of 
corporate affiliation. 

Mr. REED of Missouri. I think if we followed Mr. Mellon 
into all of his lairs and all of his paths, we would be very 
busy, and I think that would be a job to undertake. 

Mr. MOSES. Mr. President, I took occasion in the debate 
that occurred in the Senate some weeks ago to point out to 
the Senator from Montana tbat it was enough from my point 
of view to say that a certain thing might happen, and the 

Senator indignantly excoriated me for taking that position. I 
want to congratulate him now for shifting his ground. 

Mr. WALSH. Mr. Pl·esident, before I leave this particular 
subject I want to correct an impression that the Senator from 
Pennsylvania seems to have, or at least seems to desire to in
culcate, that we are conducting a trial here. Of course he 
is a keen enough lawyer to know that we are not; but in the 
galleries a different view might be taken about the matter. In 
view of the statement made by the Senator let me ay that we 
are not conducting any trial at all of Mr. Mellon or anybody else. 

We are insisting, Mr. President, that the facts disclosed her~ 
are sufficiently grave to demand a trial of Mr. 1\Iellon, if you 
wish to put it in that way, a trial of the Aluminum Co. and 
its responsible officers in court, as to whether it has or has not 
violated the decl'ee of the Federal court. We find that the D('
partment of Justice will not do so. We are considering the 
question whether the facts warrant us in providing that the 
work shall be done by some other officers than the branch of the 
Government under the Department of Justice. 

Mr. MOSES. Mr. President, having followed the Senatot 
with a good deal of attention thus far, I have reached two con
clusions as to what are the contentions he sets up: First of all, 
that the Department of Justice is not conducted in the manner 
in which it will be conducted in that far-distant day when the 
Senator from Montana shall become Attorney General of the 
United States. 

Mr. WALSH. I thank the Senator. 
Mr. MOSES. And, econd, that the ingot and I1vet and 

screw mills of the Aluminum Co. of America are not managed 
as the Senator from Montana would manage them. Behind all 
that, however, and in view of what the Senator has him elf 
said to-day and on other occasion , I think that neither the 
galleries nor anyone else can remain in ignorance that the 
target set up here is the Secretary of the Treasury ; but be
hind him, Mr. President, the real target, as I believe, at whirh 
the Senator and his associates are aiming is the administration 
and the President of the United States. The Senator tried this 
method once before in 1924, and he knows how the country 
reacted to it. 

Mr. WALSH. Mr. President, that speech ought to keep 1n 
line some of the " regulars " on tbe other side of the aisle. 

Mr. CUMMINS. Mr. President--
The VICE PRESIDENT. Does the Senator from Montana 

yield to the Senator from Iowa? 
1\fr. WALSH. I yield to the Senator from Iowa. 
Mr. CUMML~S. We have reached a point now in which I 

am somewhat interested. [Laughter.] I do not know whether 
the Senator from Montana is right or the Attorney General is 
right. They differ in opinion with respect to this matter. 
They are both good lawyers, I take it, and I think they are 
both honest men ; but we ba ve before us a motion to adopt a 
report that instructs the Judiciary Committee to determine 
whether the Attorney General is right or whether the Senator 
from Montana is right. I do not quite understand the re olu
tion that I am informed was read a few moments ago. Is that 
intended to be substituted for the report of the Judiciary Com
mittee? 

Mr. WALSH. No; it is not. It is to follow upon the adop
tion of the report. 

Mr. CUMMINS. Is there any proposal to amend the report? 
Mr. WALSH. If there is any sticking in the bark because 

the recommendation of the report does not conform to the action 
which it is proposed that the Senate shall take, I am going 
to ask leave to trike out the recommendation . 

Mr. CUMMINS. Then, the Senator proposes to leave the 
l'eport simply condemning the Department of Justice, without 
any recommendation with respect to what should be done? 

Mr. WALSH. That would be the practical result; yes. 
Mr. CUMMINS. I simply wanted to understand the situation. 
1\fr. WALSH. Kow, Mr. President, I address myself to the 

constitutional aspects of this matter presented by the Senator 
from Iowa [Mr. Cm.rmNs], and later by the Senator from 
'Vest Virginia [Mr. GoFF]. 

I yield to no man, Mr. President, in my reverence for the 
Constitution of the United States. I subscribe unreservedly 
to the view that it is the greatest work ever produced at 
one time by the brain and purpose of man. I indorse un
equivocally the eloquent encomium of it by Chancellor Kent, 
who said that it is the sheet anchor of our liberties at home 
and the bulwark that we have against oppre sion from abroad. 
I can not admit that the attachment of the Senator from 
Iowa to the Constitution 1s any more ardent than my own; 
nor that the ·fidelity of anyone to the charter of our liberties 
and the framework of our· Government is to be judged by 
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whether he justifies or condemns particular action of the Con- from the territory covered by the same, to secure any further appro
gre~ of the United States, or either branch of it. priate incidental relief, and to prosecute such other actions or pro-

It is a peculiar manifestation of vanity in not a few of those ceedings, civil and criminal, as may be warranted by the facts in rela
who from time to time oppose legislation on constitutiunal tion to the making of the said leases and contr·act. 
()'rounds to assume that they are more devoted upholders of And the President is further authorized and directed to appoint, 
the Constitution than their antagoni ts. It was exhibited in a by and with the advice and consent of the Senate, special counsel 
riiliculous degree in the generation that precedes ours b.v Sena- who shall have charge and control of the prosecution of such lltiga
tors who were popularly believed to repre ent if they were not tion, anything in the statutes touching the powers of the Attorney 
the creatures of the great vested interests, and who interposed General of the Department of Justice to the contrary notwithstanding. 
the Constitution against practically every reform demanded Mr. l\IOSES. ~Ir. President, that is the resolution finally 
by public sentiment of their day to arrest or restrain cor- adopted, is it not? 
porate domination and greed, bringing that great work into Mr. 'V ALSH. That is the resolution finally adopted. Upon 
disrepute to a degree beyond anything it had ever before that a vote was taken, and I find that there were 89 yeas, 
suffered. I gladly bear witness to the fact that tbe Senator including the Senator from Iowa [~Ir. CuM~nNs], and no 
from Iowa CUr. Cu:...rMINS] was a protagonist for most of nays-a rather significant indication of the views of the Sen
the relief measures that were thus assailed. I wish I had a ate with reference to its power in tbe premises. Later on a 
clearer conception of the objection which is made to· this pro- joint resolution came to us from the House providing for the 
ceeuing upon constitutional grounds. appointment of special counsel, and appropriating $100.000 

"·bat is it that it is propo ed to do? for the purpose of carr,ying out the provisions of this reso-
The Senator fi·om Iowa very correctly stated that it was lution; and I find by the RECORD that it was passed in this 

contemplated by the report of the majority that a further ex- body without a record vote and without a dissenting vote. 
amination should be made by the Committee on the Judiciary, If this means anything, it means that the House of Uepre
and that they should report to the Senate whether in their sentatives as well as the Senate entertained no doubt what
judgment a violation of this decree had actually taken place, ever concerning the propriety of the proceedings. But if 
or, at least, whether there was sufficient evidence to l~ad. to the contention is correct, :Mr. President, that all of these pro· 
that conclusion prima facie and thus warrant the institutiOn ceedings were without any constitutional warrant at all, what 
of proceedings for infraction of the decree; and that the Senate I follows? It follows as a matter of course that former Sena· 
having found, if they adopt the report, that the Department of tor Pomerene and :Mr. Roberts are without anv authority 
Justice was not proceeding diligently and in good faith to at all in the premises, and necessarily that their presence 
ascertain ~hether or not a violation had occurred, we should before tbe grand jury in securing the indictments now pend
do as we did in the Teapot Dome case, pass a joint resolution ing was an intrusion upon their part and vitiated tho ·e in
authorizing the President to appoint some one else to institute dictments. It is true, Mr. President, that the clever, the 
the proceedings; in other words, Mr. President, that every- able, tbe adroit counsel for Mr. Doheny and Mr. Sinclair 
thing that we bave done looks forward to the possibility or the never thought of this idea at all; but now it is discovered 
probability of legislation of the character I have indicated. that everything we did in that matter was without warrant 

However, l\fr. President, the view has been expressed to me under the Constitution. 
by many Senators upon both sides of tbe Chamber who are Mr. :MOSES. l\Ir. President, may I bring the Senator back 
sympathetic with these proceedings that the evidence already to the earlier phase of the discussion? Did I understand 
before us is such as to justify the institution of proceedings the Senator to say that as the result of his reflection upon 
without any further delay; and that i the view entertained by this question he had concluded that the investigation by 
the Senator from Arkansas [Mr. RoBIXSON], wbo propo'3es to the Committee on the Judiciary was unnecessary, or was 
present a joint resolution looking to that end. Since I Lave unconstitutional? 
had an opportunity to go over this matter again, 1\Ir. President~ Mr. 'VALSH. That it was unnecessary. 
and particularly since I ba\e had an opportunity to consider Mr. MOSES. The Senator still maintains that it would be 
the real effect of these restrictive conditions in the conh·acts constitutional? 
between the Aluminum Co. of America and the Budd Co. and Mr. -n' ALSH. I have not the slightest doubt about it, for 
the Fisher Co., I myself am satisfied that a further investiga- reasons to which I shall now advert. 
tton by the Judiciary Committee is entirely unnecessary, and l\lr. CU~UUNS. Mr. President, will the Senator yield for 
that we would be wholly warranted in immediately passing a a moment? 
joint resolution for the appointment of special counsel. Tbe VICE PRESIDENT. Does the Senator from l\lontana 

In that situation of affairs, Mr. President, what is the ob- yield to the Senator from Iowa? 
jection upon constitutional grounds? It can be nothing more l\lr. WALSH. Yes. 
nor less than a repetition of the objection made in the Teapot l\lr. CUMMINS. I have no hesitation in changing my mind 
Dome case against the proceedings there, offered by Mr. Sin- when I think that I ought to change it. You will remember 
clair through his attorney, Martin W. Littleton. He insisted, that Emerson said that "Consistency is the hobgoblin of small 
bear in mind, not at all t!lat the Congress of tbe United States men and mean minds"; and therefore I should suffer no 
could not pass a joint resolution of that character. humiliation if I should admit a change in my opinion. I do 

That was not his contention. He did not contend that the not, however, recognize any conflict between the vote I cast in 
Senate of tbe United States was not empowered under the 1924 and the position I now occupy. I endeavored to point out 
Constitution to comluct an investigation. All be contended for the entire consistency of the two when I addressed the Senate 
was that if it did enter upon such an investigation outside the other day. 
of what might be rega!!.ded as its judicial or quasi-judicial There is no doubt about the validity of the employment or 
duties, it could not compel tbe attendance of a witness, or, if the authority of the special counsel appointed by the President 
the witness appeared, it could not compel him to testify ; in in that case. The President was the only man who could 
other words, that the Senate could not punish for contempt the raise tbe question of our constitutional right to direct him to 
contumacy of a witness called before an investigating com- employ special counsel. 
mittee. But now we go beyond that. This is no question When he did appoint special counsel, and when the Senate 
of contempt at all. This is .a que.stio~ si~ply of the power of did advise and consent to that appointment, the constitutional 
the Senate to conduct an In\estigabon lnto whether or not question had passed into absolute oblivion. It was not possible 
an officer of the Gov~rnment or a de~artment ?f .the Govern- for anybody at any time to raise the question, and, as I pointed 
ment has faithfully ~scharged its duties, and, if It. finds that out yesterday, the difference between this case and that
it bas not, whether It bas the power to pass leglSlatlon to although if the recommendation made in the majority report 
correct the evil. is withdrawn, the point I am now making will not arise-is 

But, Mr. President, the Senator from Iowa seems to have that it was specifically recited in tbe resolutions of 1924, at 
changed his mind a?out this matter: Apparently, when the least in two of them, that the investigations were being con
Teapot Dome resolutiOn was before him, ~e had no misgivings ducted for the purpose of aiding legislation, and while people 
about the power of the Senate in the prennses. have different views with regard to this question I have au-

It will be recalled that in that con~ection I offered a resolu- mitted time and again that the Senate has the po~er to carry 
tion as a substitute for the. resoluti?n of the Senator from on an investigation in aid of legislation. I think it has the 
Al·kansas [Mr. CARAWAY] wh1ch provided: power to punish a contumacious witness for refusal to appear, 

That the President of the Dnited States be, and he hereby is, or refusal to answer, without any recourse to the courts at all. 
authorized and directed immediately to cause suit to be instituted and I tried to make that perfectly clear. But this report upon 
prosecuted for the annulment and cancellation of the said leases and which I supposed we were to vote proposed an inquiry into 
contract and all contracts incidental or supplemental thereto, to enjoin v-iolation or nonviolation of the decree of the court, purely a 
further extraction of oil from the said reserves under said leases or I judicial proceeding, and I thought, and I submitted it with all 
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deference to the better opinion of my associates, that the Sen
ate had no authority to conduct an investigation. 

When the question arises, as it will arise, upon the joint 
resolution proposed to be introduced by the Senator from 
Arkansas, I will take the opportunity and the liberty of giving 
my views with regard to both the wi dom and the constitu
tionality of that legislation; but I hope that the Senator from 
Montana will recognize that from my standpoint at least there 
is a difference between the report of the Judiciary Committee 
in this case, and the questions arising upon the resolutions 
offered in the Teapot Dome case. 

Mr. WALSH. Mr. President, I still find myself altogether 
muddled about the po ition taken by the Senator from Iowa. 
But if I gather accurately the views he entertains, they may 
be expressed in this way: The action which we took in the 
Teapot Dome case in passing a resolution providing for the 
employment of special coun el to prosecute that litigation was 
unconstitutional, and the President would have been entirely 
justified in treating it so--

Mr. CUU:\IINS. No, :\Ir. President--
Mr. WALSH. And in declining to act in accordance with it, 

and nominating and , ending to the Senate the nominations for 
the positions provided for. 

Mr. CUMMINS. The Senator did not understand me to say 
that? 

lHr. WALSH. Yes; I did. 
Ur. CUMMINS. What I aid-not to-day, of course, but on 

a former occa ion-was that in my judgment the command, 
the direction, to the President to appoint special counsel, was 
not warranted by the Constitution. 

Mr. W A..LSH. The Senator will bear in mind that the reso
lution said "authorized and directed.' 

~Ir. CUMMINS. "Authorized and directed" is the same 
thing as "authorized and commanded." 

Mr. WALSH. Yes; I am not referring to· any distinction 
between "directed" and "commanded." 

~Ir. CUUMINS. When the President did appoint, o~ courRe 
his appointment was valid. No one could question the validity 
of the appointment. 

Mr. REED of Missouri. Under an unconstitutional law? 
Mr. CUMMINS. Certainly. 
Mr. REED of 1\HssoUti. That is, an uncon titutlonal law can 

create authority for an unconstitutional act? 
Mr. CU)!UIKS. The Pre ident bad a right to waive it if 

be wanted to. 
Mr. REED of Mis ouri. His sole right to appoint wa.s under 

that act. 
Mr. CUMMINS. I differ with the Senator. 
1\Ir. ROBINSOK of Arkansa~. 1\Ir. Pre ident, if the Senator 

will permit me, the point i that in the Teapot Dome resolu
tion the President was directed to make the appointments, 
and the Senator voted for that resolution. In this resolution 
we only propose to authorize him to do so. 

Mr. CUMl\IINS. Certainly. In the resolution I have just 
read the point does not arise at all. 

1\Ir. ROBINSON of Arkansas. Has the Senator now any 
doubt as to the right of the Congress to pass the resolution 
which I have submitted to the Senator and which is proposed 
to be introduced? 

Mr. CUMMINS. I will defer my answer to that question 
until it has been considPred by the Judiciary Committee, of 
which my friend from l\Iissouri [Mr. REED] and my friend 
from Montana [.1\lr. W A.LSH] are both distinguished members. 
We will discuss that question when that resolution is under 
consideration by the Judiciary Committee. 

I am only insisting that there is a vast difference between 
investigating the oil lands of the United States, the leases 
that have been made to dispose of them, and the best manner 
of conserving that natural resource and the legislation that 
might follow, and investigating the question of whether the 
Aluminum Co. of America has committed a crime in violation 
of the decree of 1912. 

Mr. WALSH. I hope the Senator will make that perfectly 
clear. We conducted the Teapot Dome investigation under 
the belief that a crime had been committed ; and indictments 
have now been found for bribery and conspiracy to defraud 
the United States. There was a purpose, no doubt, to enact 
whatever additional legislation might be nece sary to conserve 
this property, but that was an additional thing. What we were 
after was to expose the corrupt practices of those involved 
and bring them to justice before the criminal courts. 

l\lr. CUMMINS. Precisely. 
Mr. WALSH. How does the Senator find any difference be

tween a crime springing out of the despoilment of the public in 
its resources and such a crime as this charged here, or, rather, 
within the category of crimes? 

1\Ir. CUMMINS. I will put another case to the Senator to 
lllu trate my view of it. 

Suppose the Senator from Montana were to charge that a 
violation of the liquor law, the Volstead Act, with which my 
friend from Missouri is so much in love, had been committed i 
suppose he hould charge that the di. trict attorney for the 
western di trict of Missouri had indicted a man for a violation 
of that law without cau~·e, and he would a. k for a committee 
of the Senate to inve tigate the alleged crime and a certai:u 
whether the man l1ad committed the crime or had not. That 
is a case exactly parallel "\\ith the one we have now before us 
in this report. 

Let me put it in another way. Suppose the di trict attorney 
had not indicted a man for robbing the mail who the Senator 
from Missouri believed ought to be indicted. Suppose the 
Senator from Missouri had looked into the case and satisfied 
himself thnt the man was a ctiminal and ought to be indicted, 
but the district attorney in his State did not seek to indict him. 
Tile Senator from Missouri come to his place in the Senate and 
introduces a re olution directing the Judiciary Committee to 
inquire whether that crime was committed or not and to prose
cute an inquiry into the good faith of the district attorney in 
the prosecution of the Clime. If he satisfies the Judiciary Com
mittee and afterwards the Senate, then he introduces a joint 
resolution that Tom Jones be appointed a special prosecutor--

1\Ir. WALSH. Oh, no, no; ju t a moment. 
Mr. CUMMINS. To present to the grand jury In the western 

district of Missouri the facts in the ca e for the purpose of 
getting an indictment. 

Mr. WALSH. Mr. President-
Mr. CUMMINS. I will correct that. 
Mr. WALSH. The Senator would not undertake to say that. 
Mr. CUMMINS. I did not state it correctly, but I will do 

so. Let us suppo e that we authorize or direct the Pre ident 
to appoint a new district attorney, or an additional district 
attorney, for the western district of Mi souri to prosecute the 
crime. Then we ha-ve a case exactly parallel. 

Mr. "r ALSH. Yes, Mr. President; in regard to the power 
to act. I hay-e not the slightest doubt in the world that we 
would ha-ve the power to provide for the employment of two 
district attorneys for the western district of Mi. souri. There 
is no doubt in the world about that, and I do not think the 
Senator can doubt it 

Mr. CUMMINS. I have no doubt about it. 
Mr. WALSH. That is ju t exactly what we could do. Of 

course, we would not do anything of tlle kind, becau e we are 
not children. 

Mr. CUMMINS. I know--
Mr. WALSH. We are supposed to act with some degree of 

ordinary common sense, and this appeal is made, not against 
a violation of the prohibition act out in the western district 
of Missouri. We appealed to this power of the Congress in 
the Teapot Dome case because it was aimed at an ex-member 
of the Cabinet We appeal to it in this case ~ecause the offen e, 
if there is an offense, is against a member of the Cabinet, and 
I undertake to say it is beyond the ordinary expectation of 
human nature that an Attorney General will prosecute d.ill
gently and in good faith a case against a fellow member of the 
Cabinet. I assert that we should never hesitate whenever an 
occa ion of that kind arises to provide for the appointment 
of a special attorney to prosecute. 

Mr. CU.ll.MINS. Mr. President, I know we are not children. 
Sometimes I wish we were. I know that the Senator from 
Montana would not pursue the course I have uggested and 
I am sure the Senator from Missouri would not. But, when 
we uegin this course, tho e who come after us will do tbe 
very things that I have pointed out. Just take as an illus
tration the Teapot Dome case. It is pending, I understand, 
in the circuit court of appeals. The Government was de
feated in that case and it has taken an appeal to the circuit 
court of appeals. Suppose the circuit court of appeals affirms 
the decree of the court below. Then, under the ·dew taken 
by the Senator from Montana, the Senate could institute nn 
inquiry into the soundness of the decision of the circuit court 
of appeals, and if it believed that its opinion wa · unsound 
it could authorize the President to appoint another circuit 
court of appeals. The Senator from Missouri shakes his bead. 
Certainly it could. There is no doubt about that. 

Mr. WALSH. Not in the slightest. We can create 20 courts 
of appeals if we want to. 

Mr. CUMMINS. We can establish just as many circuit 
courts of appeals as we want to. 

.Mr. REED of Missouri. But they can not try that ease again. 
Mr. CUMMIKS. Undoubtedly it could try the case again 

in just this way--
Mr. REED of Missouri. No--
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1\Ir. CUl\1:\II~S. The Senator will take that back in just a 

moment, when I make my suggestion to him. It is a very un
likely case, I know very well, but when passion would run 
high at some day in tile future we might do tho e things just 
the same. We could have another circuit court of appeals ap
pointed with authority to entertain, as this circuit court of 
appeals could, a petition for rehearing, and then the former 
decree of the court could be reviewed. Now, let us not enter 
upon any such course as that. 

Mr. WALSH. I hope not. 
l\Ir. CUl\11\IINS. Of com·se, we are not entering upon it. 
l\Ir. WALSH. And I have not the slightest fear that we 

shall. 
Mr. CUl\niiNS. But, after all, the constitutional question is 

just the same. 
l\Ir. WALSH. Of course, I do not understand that the Sena

tor even que tions the constitutional power. If we become dis
satisfied with the decision of any circuit court of appeals we 
can create another circuit court of appeals, and we can create 
another circuit court of appeals for any reason that seems 
sufficient to us. 

l\1r. CU:\Il\HNS. I think so. 
Mr. WALSH. So that the Senator is not discussing any con

stitutional question at all. He is simply now considering a 
question of policy and speaks of a possibility that is simply 
beyond expectation. 

l\Ir. CUl\DIINS. There is a constitutional question that will 
arise in connection with the re~olution that will be proposed 
by the Senator from Arkansas. I express no opinion upon it, 
nor have I done so up to this time, but one can easily see the 
contro\ersy that may arise. The question will be, Has the 
Senate the power to assign the officer who is authorized to be 
appointed by the President to the duty of prosecuting this par
ticular case or submitting to the court in the western district 
of Pennsylvania the question whether the decree has been 
-violated or not? I am not expre sing any opinion upon that 
point, but one can easily see that the question will arise. 

Mr. ROBINSON of Arkansas. Mr. President, will the Sena
tot from Montana yield to me? 

Mr. W ALSII. Certainly. 
l\Ir. ROBINSON of Arkansas. The Senator from Iowa has 

asked the question whether the Senate has that power. No 
one contends that the Senate has that power, but the legislative 
power, which consists of the Congress, can deprive the Attorney 
General of all his functions. It can abolish the office of Attor
ney General and create other agencies to perform those func
tions. It can do that whole thing, or it can do the lesser thing 
and b law deprive any executive officer created by law of 
either the whole or a part of his functions. 

l\Ir. CUl\Il\IINS. I suppose the Senator would say by parity 
of reasoning that Congress could appoint a judge or could au
thorize the President to appoint a judge for the trial of a 
particular case. I do not believe that it can be done. 

Mr. REED of Penn ylvania. Mr. President, will the Senator 
permit a question? 

l\lr. WALSH. I yield to the Senator. 
Mr. REED of Pennsylvania. I am concerned to know what 

it is that the Senate is working on at this time.· On looking 
over the majority report I find that it contains two recommen
dations. The last one is that the Federal Trade Commission 
be directed to forward certain evidence to the Committee on 
the Judiciary. That has already been ordered by the Senate 
1n the passage of its resolution several days ago. The only 
other recommendation in the majority report is that there be 
an inquiry by the Judiciary Committee to see whether or not a 
violation of the decree has occurred. The Senator from Mon
tana, who presented the report, has said that he is not going 
to urge the adoption of that recommendation. "\Ve have 
changed from the question raised by the motion to adopt the 
report to the question that will be presented if the Senator 
from Arkansas presents his proposed resolution ; but it seems 
to me-and I would like the Senator from Montana to en
lighten us about it-that as the matter now stands the Senate 
has no business before it. 

Mr. WALSH. Oh, yes; it has. 
l\1r. MOSES. Oh, yes. 
l\Ir. REED of Pennsylvania. Technically, yes, the motion to 

adopt the report is before the Senate; but the two recommenda
tions of the report having been dealt with, one by the passage 
of a resolution se-veral days ago and the other by the Senator's 
avowed intention to abandon i~ I wondered what was before 
the Senate. 

Mr. WALSH. That does not affect the situation in the · 
slightest degree. 

Mr. REED of Pennsylvania. The parliamentary situation is 
clear. 

Mr. W AI.JSH. It is perfectly clear and there is no doubt 
about it. The fact is that the action taken and the action con
templated render quite nugatory, if I may use the term, or at 
least obsolete the last paragrapll of the re1Jort. That is all 
there is to it. 

Mr. REED of Pennsylvania. The Senator then expects to ask 
the Senate to adopt all of the report except the last paragraph? 

1\Ir. 'V ALSH. Yes ; except the ·last paragraph. 
l\Ir. REED of Pennsylvania. Of course the Senator would 

have to do that by motion, I presume. 
l\lr. WALSH. I suppose we can amend the report before 

acting upon it. 
Mr. 1\IOSES. The committee could do so. 
l\lr. CUMMINS. The Senator asks the Senate to affirm every 

recital made in the majority report. 
l\Ir. REED of Pennsylvania. As I understand it, the Sena

tor is proposing himself, without a vote of the committee and 
without recommitment of the report, to amend the committee's 
report. I am curious to know if he can do that. 

l\Ir. WALSH. If I understand the position of the Senator, 
a report coming to the Senate must be adopted verbatim ; that 
we can not cross a " t " or dot an "i " ; that it must be 
adopted verbatim or it must be rejected. 

1\Ir. REED of Pennsylvania. Certainly. The Senator him
self can not amend the report. 

Mr. REED of Missouri. Does the Senator doubt that the 
first paragraph of the report can be accepted and the rest of 
it rejected or that all of the report except the last paragraph 
can be accepted? 

Mr. ROBINSOX of Arkansas. He can move in the Senate 
to amend the report by striking out the last paragraph and 
taking a vote on it. 

Mr. 1\IOSES. There is no question about that. 
l\lr. ROBINSON of Arkansas. We will take care of that 

when we reach it. Do not worry about that. 
Mr. WALSH. This is just quibbling. It is easy enough to 

amend the motion by making a motion that the report save 
the last paragraph shall be adopted. There is no trouble about 
such things. 

Mr. President, I was diverted from the course of my argu. 
ment. I have referred to the arguments made by the Senator 
from Iowa (l\lr. CUMMINs]. I now want to say that we lis
tened on yesterday to an elaborate exposition by the Senator 
from West Virginia [l\Ir. GoFF] of the view that the Senate is 
without the power to punish for contempt a witness who 
refuses to appear before a committee investigating any mat
ter, or ""ho, appearing, refuses to testify. All of the authori
ties to which he referred were cited to us and all of the argu
ments that he advanced were made by l\Ir. Littleton before 
the Committee on Public Lands and Surveys and have been 
repeated in the Supreme Court of the United States in the 
case of John J. McGrain against ~fally S. Daugherty, the 
so-called l\Ial Daugherty case. 

I am not going to spend any considerable time upon that 
matter. I am simply going to call attention to the argument 
of the Attorney General of the United States, Harlan F. 
Stone, now an Associate Justice of the Supreme Court of the 
United States, combatting that -view. I will allow the Attor
ney General of the United States to make the argument for 
me against the contention made by the Senator from West 
Virginia on yesterday. 

Considerable has been said, chiefly, I may say, by the Sena
tor from Iowa [Mr. Cm.rMINS] concerning the want of power 
in the Senate of the United States to inquire into this matter 
because it is an inquiry concerning the commission of a crime 
or the violation of a decree resulting in a contempt that is 
analogous to a crime. Whatever view with respect to that 
matter may be taken by the Supreme Court ·of the United 
States, it is a settled matter in this body that the Senate of 
the United States not only has the power to conduct the investi
gation but that it has the power to punish for contempt, or at 
least to enforce tbe testimony of witnesses by proceedings 
analogous to contempt. It so ruled in a most historic inquiry. 
I read about it from the brief of Attorney General Stone in 
the case to which I have referred. This was the celebrated 
John Brown raid, which came under consideration by the 
Senate of the United States in the year 1859. I read: 

In December, 1859, the Senate, by resolution, appointed a com
mittee to inquire into the facts concerning the invasion and seizure 
of the armory and arsenal at Harper's Ferry by a band of armed 
men and report whether the same was attended by armed rosistancc 
to the authorities and public forces of the lJnited States, and the 
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murder of any cHtzcn of l'lrglnla or any troops sent there to protect 
public property; whether such in;asion wa made under color of any 
organization intended to subvert the government of any of the States 
of the Union, thl' character and extent of such organization ; whether 
any citizen of the United • tate not pre ent were implicated therein 
or accessory thereto by contributions of money, arm , ammunition, or 
otherwise ; the character and f'xtcnt of the mili tary eqnipments in the 
hands or under the control of said armed band; where, how, and when 
the arne were obtained and tran ported to the place in;aded; al o 
to report what lf>gislation, if any, was neces~>ary by the Government 
for the further pre ervation of the peace of the country and the pro
tf'cti.on of public property; the committee to have power to send for 
per. ons and papers. 

In February, J 860, the committee reported that Thaddeus Hyatt, 
of the city of • 'ew York, was on January 24 duly summoned to appear 
before the committee and had failed and refused to do o. Thereupon, 
a resolution wa adopted directing the Sergeant at Arms to take into 
hi cu. tody the body of the said Thaddf'US Hyatt and to have the arne 
forthwith before the bar of the Senate to answer as for a contempt 
of its authority. 

l'ursuant to this resolution, Hyatt was brought before the bar, and 
a resolution was adopted, after a long debate, by a vote of 44 ayes and 
10 noes, directing him to be committed by the Sf'rgeant at Arms to 
the common jail of the District of C'olnmbia, to be kept in close cus
tody until he sboulu signify his willingness to answer the questions 
proponnded to him by the Senate. 

In the course of tbe debate preceding the adoption of this preamble 
and resolution )Jr. Charle Sumner1 of :\Ias.·acbu, etts, argued that the 
Senate bad no power to compPl tf'stimony. requirPd for legislative pur
po. e. only, using the language quoted by Judge 'ochran in his opinion 
in th e District court (Rec., pp. 32-3R). 

That is Judge Cochran who was the ju<lge who heard the 
Mal Daugherty ca e in the lower court and who quoted in hi~ 
opinion from the argument of Charles Sumner. 

On the otbet· band, Senator Fessenden, of Maine, strongly supported 
the existence of power in Congress to compel the attendance and testi
mony and production of books and papers bearing upon any question 
proper for cotlsideration by such IIouse, to aid it in the discharge of 
its ll:'gislative function . Answering the argument that the power to 
compel the attendance and testimony of privatP citizens in aid of 
legislation was nowhere confenPd upon the Congre by the Constitu
tion, and that, unlike the English Parliament, Congress was one of 
limited powers, controlled by a written Constitution, and that all 
power. not granted to it were reserved to the States respectively or to 
the peoplf', Mr. Fe senden said (Congressional Globe, 1st scss., 36th 
Cong., p. 1102) : 

.. The great purpose i legislation. There are some other things, but 
I speak of lpgislation as the principal purpo e. Now, what do we pro· 
po:-;c to do here? We propose to legislate upon a given state of facts, 
perhap . or nuder a given necessity. Well, sir, proposing to legislate. 
WP want information. We have it not our elws. It is not to be pre
.·umed that we know everything; and if anybody does pt·esume it, tt 
is a very great mi stake, as we know by experience. We want iniorma 
tion on certain subjects. How are we to get it? The Senator says 
a k for it. I am ready to ask for it; but suppose the person whom 
we ask will not give it to us; what then? llaYe we not power to com
pel him to <·orne before us? Is this power, "·bich has been exercised 
by parliament, and by all legislative bodies down to the present day 
without di pate-the power to inquire into subjects upon which they 
are disposed t o legislate-lo ·t to us? Are we not in the possession of 
it? Are we uepri\ed of it simply because we bold om power llere 
under a Constitution which defines what our duties are, and what we 
are call<'d upon to do? 

•· Congress have appointed committees after committees, time after 
tim e, to make inquiries on subjects of legi:;lation. Had we not power 
to do it'l Nobody questioned our authority to do it. We have given 
th l:'m authority to send for person and papers during the recl:'ss. No
body questioned our authority. We appoint committees during the ses
f'ion , with power to end for persons and papers. Have we not that 
authority, if ncces arr to legislation?'' 

So far 1\lr. Fe en<len, of the State of Maine: 
:Mt·. Crittenden, of ~Iis ouri, also ar!rned in favor of the existence 

of the power in each House, saying (p. 1105) : 
''I come now to a question where the cooperation of the two ilranches 

is not nece sary. There are some things that the Senate may do. 
How? According to a mode of its own. Are we to ask the othl'l' 
branch of the legi lature to concede by law to us the power of making 
filuch an inquiry ns we are now making? Has not each branch the 
rlgbt to make what Inquiries and im-estigation it thinks proper to 
make for its own action? Undoubtedly. You say we must have a 
Jaw for it. Can we have a law? Is it not, from the very nature of the 
case, incidental to you as a SPnate, if yon, ns a Senate, have the power 
of instituting an inquiry and of proceeding with that inquiry? I have 
<'ndeavored to S;how that we have that power. We have a right, in 
consequence of it, a neccs~ary incidental power, to summon witnesses, 

if wttnes es are neces il.ry. Do WP requtre tlle concurrence of the other 
House to that? It i a power of our own. If you have a right to do 
the thing of your own motion, you must have all powers that are neces
sary to (lo it. 

'· The means of carrying in to effect by law nil the granted power"' is 
•dnn where legislation is applicable and nece.·. nry, but there are sub
ordinate matters, not amounting to law~; there are inquiries of the 
one Jiou e or the other IIou e, which each Bouse has a right to con
duct; which each has, from the beginning, exerci, ed the power to con
duct; and each has, from the beginning, ummoned witnPSi5 :. This 
has been the practice of the Government from the beginning, and if we 
have a right to summon the witness all the rest follow as a matter of 
course. 

Then, Mr. Pre .. .:ident, the vote wa. taken, and, as is shown, it 
s_tood 49 to 10 .. It was not a partisan T"Ote at all; the Repub
licans voted mth Democrats in favor of the conclusion. ex
pressed by those two learned Senator , and party feeling at the 
time, as Senators know, ran very lligh. What application did 
Attorney General Stone make of thi ? Thu · he argued-! am 
reading from page 70 of his brief : 

The Department of Juslice is one of the great executi;e branches 
of the Government. It is created by statute (Re;i. ed Statutes, Title 
\III). The duties of the Attorney General and his as isiants are 
in great measure defined by law. Annually Congress, with the con
currence of both Houses, appropriatf' large sums of money to be 
expended for the purpose of enforcing rbe law or defending tbe Gov
ernment against claims in the court , under the direction of the 
Attorney G('neral and his assistants. Can it possibly be said that the 
discovery of any facts ;bowing the neglect or failure of the .Attorney 
General or hi assistants properly to discharge the duties imposed 
upon them by law can not be and would not naturally be used by 
Congres as the basis for new legislation safeguarding the interests 
of the Government and making more improbable in the future the 
commission of any illegal or improper acts which might be shown to 
ba ~e been committed in the past? 

::\lr. Harry M. Daugherty, the Attorney General against whom the 
rf'solution primarily wa directed, resigned his office on March 28, 
1924 (rec. p. 3), after the pa . age of the first and before the second 
Senate re o!ution. But neither before nor after such resignation 
bad the Senate any power of remo>al over him, save nnd except when 
sitting to try articles of impeachment brought against him by the 
House of Repl'esentatives. Nor has the Senate any power of removal 
ot any of the subordinates in the Department of Justice referred to 
in the re olution of March 1. Therefore it bas no judicial power in 
the premises. But how can it be claimed that information secured 
upon the investigation regarding the suggested failure of the former 
Attorney General, or his associates or ubordinates, to properlj effi
ciently, and promptly prosecute or defend claims against or 1); the 
rnited States might not disclose defects in the system of conducting 
the work of the department which could be remedied by statutory 
regulations within the power of Congress to enact? Is not this the 
legitimate object of the inquiry, and is not this court bound to auopt 
that con~troction of the resolution so long as it is po sible, rather 
than to tmpute to the Senate of the United States a purpose out. ·Ide 
of its constitutional functions? 

So, Mr. President, the Attorney General argues, and argues 
upon perfectl-y sound authority, which I shall not take tbe 
time to dilate upon here, that the suggestion made by the 
Senator from Iowa that there is a difference, becau e in those 
resolution it was recited that the in\estigation was instituted 
in aid of legislation, has no support in either rea on or au
thority; that the Senate when it comlucts an inve tigation is 
pre ~umed to do it in aid of legislation; and here we need not 
follow any pre umption about the matter at all, because, as 
the Senate has been advised, it is contemplated that legislation 
shall be enacted by the Oongress of the United Stutes pursuant 
to the facts as di.·closecl by this investigation. 

There is just one other word that I want to say in re. pect 
to this matter and I am through. The Senator from Iowa 
seek to rai e some kind of a distinction-! must again confe s 
that I do not comprehend it-between the matter now before 
us and the Teapot Dome ca e, because that wa an offen"e 
directly again t property of the United States while this is an 
offense of a somewhat different character. However, the ca. e 
to which I have ad>erted, Mr. President, did not arise out of 
the Teapot Dome inve tigation at all; it arose out of the in
vestigation resulting from the resolution introduced by my 
colleague, the junior Senator from l\lontana [1\Ir. WHEELER], 
to cause an investigation of the practice of the Department 
of Justice. There was no que tion of property involved in this 
matter at all. The simple question was as to whether the · 
Department of Justice had diligently and in good faith dis
charged the duties of that office aN imposed upon it by the law. 
What has been said here i not with reference to the Teapot 
Dome matter or the Elk Hills matter at all, but with refe1·ence 
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to the resolution which direeted an investigation into the prac
tices and proceedings of the Department of Justice. 

'Vhat is the difference, 1\lr. President, between a crime which 
also involves an offense against the property of a particular 
individual and a crime which does not? 

I go to the district attorney and complain that Jones has 
stolen some property of mine. I want to vindicate the law 
and I want to get back my property. In another case I go 
before the district attorney and say that Jones has vi9lated 
the Volstead Act. You ca:n not distinguish between the two 

. cases; they are both crimes under the law; the snme rules 
apply to them whether the offense involves an injury done 
to the complaining witness or not. There is no sut?h distinc
tion as that in the law that I know anything about. 

1\Ir. CUMMINS. Mr. President, I have not attempted to 
make any such di 'tinction. I think the Senator from 1\Iontana 
must have misunderstood me. 

Mr. WALSH. That is quite likely, because I havt1 been mis
understanding the Senator right along. 

1\lr. CUMMINS. That seems to occur often ; but it will not 
occur so often in the future. My suggestion is this : The 
Aluminum Co. is charged with the commission of a. crime for 
a contempt of court in violating the court's decree. We do 
not intend to legislate; it is not suggested that we are going 
to change the antitrust law or that we are going to change the 
Clayton Antitrust Act. 

Mr. WALSH. No; but it is suggested that we are going 
to change the law applicable to the duties of the Department 
of Justice. 

l\Ir. CUMMINS. Precisely. The only proposition is to 
remove one of the officers of the Department of Justice. 

Mr. WALSH. No. 
Mr. CUMMINS. Or all of them, for that matter. 
Mr. WALSH. No. 
1\lr. CUMMINS. They are all to be removed? 
Mr. WALSH. No; that is not an accurate statement at all. 
1\Ir. CUMMINS. They are to be removed so far as thelr 

management or control of this case is concerned. 
Mr. WALSH. No; they are not to be removed at all. 
l\Ir. CUMMINS. My view of it has been that that removal, 

which we are attempting to effectuate through the joint reso
lution which I am informed wlll presently be offered, is not 
legislation. That is the point I make. It does not make 
any difference whether it is GoYernment property or the 
property of an individual. If, howeYer, tbis is legislation 
within the contemplation of the Constitution, then my point 
is not well taken. 

1\fr. WALSH. If it is not legislation within the Constitutiou, 
neither is the action relative to the Teapot Dome legislation. 

1\lr. CUMMINS. I am not · attempting to defend the Teapot. 
Dome legislation in all its parts. It undoubtedly was intended 
to accomplish a righteous purpose, and there are some things 
in it that have met with my entire approval, but I am not to be 
called upon to defend all parts of it. 

Mr. WALSH. I am not speaking about defending all parts 
of it; I am asking the Senator to defend only that part of it 
whlch provides for the appointment of special counsel, who 
shall have control of the case to the exclusion of the Depart
ment of Justice. 

1\Ir. CUMMINS. Precisely. 
Mr. W ALS.H. With respect to that, this resolution is iden

tical with it. 
Mr. CUMMINS. I agree to that. 
Mr. WALSH. And if this is not legislation that was not 

legislation, and accordingly, sir, if it is not legislation, it 
affords no justification for anything done under it. 

Accordingly the employment of Pomerene and Roberts was 
void because we can not confer any power upon the President 
of the United States by unconstitutional legislation. 

Mr. CUMMINS. I think that is true. 
Mr. WALSH. Very well. Then if that legislation is uncon

stitutional, it conferred no power upon the President of the 
United States, and his action in appointing those men is with
out legality, and everything they did was without authority. 

Mr. CUMMINS. That I do not agt.·ee to. I think their 
appointment was entirely constitutional. 

1\Ir. WALSH. Under an unconstitutional law? 
Mr. CUl\IMIXS. In what respect was the law unconstitu

tional? 
1\lr. WALSH. I do not entert!clin the idea at all, but I under

stand the Senator does. 
Mr. CUMMINS. No; I have not said so. It is the Senator 

from Montana who is suggesting unconstitutionality in that 
law, not myself. 

Mr. REED of Missouri. Mr. President--

The PRESIDING OFFICER (Mr. LA FoLLE'ITE in the chair). 
Does the Senator from Montana yield to the Senator from 
Missouri? 

Mr. W A.LSH. I yield. 
Mr. REED of Missouri. I wish to inquire if t11e Senate 

does not think it is about time to apply cloture to the inter
ruptions? 

1\fr. WALSH. 1\fr. President--
1\Ir. REED of Missouri. I have no reference, of course, to 

the Senator from Montana. 
l\Ir. WALSH. 1\lr. President, I submit this case to the judoo

ment of the Senate. I believe that the report of the majority 
of the Judiciary Committee is abundantly justified by the di~
closures that were made before that committee and reviewed 
here. I think a case has been presented which not only war
rants but demands that the further conduct of this matter be 
taken out of the hands of the Department of Justice and put in 
the hands of special counsel. 

Mr. CUMMINS. :Mr. President, I de::;ire to understand ju. t 
what the Senator from Montana desires in the way of amend
ing his report before we have a vote upon it. 

1\Ir. WALSH. I think we will let it r.tand just as it is. 
Mr. CUMMINS. The Senator makes no change in the 

report? 
Mr. WALSH. No. 
Mr. :MOSES. Mr. President, I thought I understood the 

Senator from Montana to say that h<3 purposed to move to 
amend the report. 

l\Ir. WALSH. No; I think the criticu:ms are casuistic, and 
I will ask for a vote on the report just as it stands. 

1\:lr. REED of Pennsylvania. I call fr1r the yeas and nays. 
The PRESIDING OFFICER (1\fr. LA FoLLETTE in the chair). 

The yeas and nay~ are demaHded. 
1\Ir. REED of Pennsylvania. ~Ir. PrE::sident, I suggest the 

absence of a quorum. 
The PRESIDING OFFICER. The Senator from Pennsyl

vania. suggests the ab •ence o.t a quorum The Secretary will 
call the roll. 

1.'he legislative clerk called the roll, and the following Sena· 
tors answered to their names : 
Bayard Fess Mayfield 
Bingham Fletcher Metcalf 
Blease Frazier Moses 
Borall George Neely 
Bratton Goff Norbeck 
Bt·ookhat·t Gooding Nye 
Broussard Hale Oddie 
Bruce. Harris Overman 
Butler Heflin Pepper 
Cameron IIowell Pine 
Capper Jones, Wash. Ransdell 
Couzens Keyes Reed, Mo. 
Cummins La Follette Reed, Pa. 
Curtis Lenroot Robinson, Ark. 
Dill McKellar Robinson, Ind. 
Edwards McNary Sackett 

Sheppard 
Simmons 
Smith 
Smoot 
Steplle1)S 
Swanson 
Tyson 
Wadsworth 
Walsh 
Warren 
Watson 
Williams 
Willis 

1\lr. LA FOLLETTE. I desire to announce that the seniot• 
Senator from 1\:linnesota [1\:lr. SHIPSTEAD] is ru1avoidal)ly ab
sent. I ask that this announcement may stand for the day. 

1\Ir. CAMERON. I desire to announce that the Senator from 
Oregon [Mr. STANFIELD], the Senator from Colorado [1\Ir. 
MEANS], and the Senator from Nevada [l\-Ir. PITTMAN] are in 
attendance on the Committee on Public Lands and Surveys. 

1\fr. HOWELL. I desire to announce that the senior Sena
tor from Nebraska [Mr. NoRRIS] is confined to his room by 
illness. 

The VICE PRESIDENT. Sixty-one Senators having an-
swered to their names, a quorum is present. 

l\Ir. WALSH. Mr. President, in order to avoid confusion, I 
beg leave to amend my motion to adopt the report of the ma
jority so that it shall read: 

I move to adopt the report of the majority save for the last para
graph thereof. 

1\lr. OVER~IA.l~. That is, to strike out that part of the re
port which asks for an investigation? 

l\Ir. WALSH. The part that I will read. The last para
graph reads as follows : 

It bas been deemed to be quite outside the scope of the resolution 
under which the committee acted to inquire wllether such a violation 
has actually occurred or not; that is to say, whether evidence is a\'ail· 
able to establish such a violation. In view, however, of the doubtiJ 
aroused as to the vigor and good faith of the Department oi' Justice, 
it is recommended that the Senate be asked to instruct the committee 
to enter upon that inquiry and to thnt end that 1t direct the com
mission to transmit to the committee for its use any evidence· in its 
possession relating to the subject of violations by the Aluminum Co. 
of America of the decree against it entered in the District Court for the 
Western District ot Pennsylvania on June 7, 1912. 
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Mr. OVERMAN. That paragraph the Senator has stricken 

out? 
1\fr. WALSH. Yes. 
Mr. OVERMAN. The Senator very well knows that I signed 

the report with the understanding that there would be no 
extended investigation. The Senator said in his speech very 
frankly and very candidly, and also in his resolution, that he 
did not intend any extended investigation. That was my idea 
all the time, and that is the reason why I signed the majority 
report. 

Mr. BRUCE. Mr. President, I should like to ask the Senator 
from Montana a question.. As I understand, then, the report 
with that elimination comes down to simply a censure of the 
Attorney General for delay and for ignorance of litigation be
fore his department? 

l\fr. WALSH. Yes. ~ 
l\lr. ROBINSON of Arkansas. J.Ir. President, I do not rise 

for the purpose of addl·essing the Senate, but deem it proper 
to say that if the report is adopted by the vote now about to be 
taken I shall propose tile joint resolution which has been 
referred to during the course of the debate, and which, for the 
information of the Senate, I ask to have read. 

The VICE PRESIDENT. The Secretary will read the joint 
resolution for the information of the Senate. 

The legislative clerk read as follows: 
Resolved, etc., That the President of the united States be, and be ls 

hereby, authorized, by and with the advice of the Senate, to appoint 
special counsel who shall be and is hereby empowered to institute and 
prosecute all such procf'edlngs, civil or criminal, as may be necessary 
or appropriate to determine whether the Aluminum Co. of America 
has been guilty of any infraction of the decree entered against it in 
the District Court of the United States for the Western District of 
l'ennsylvania on the 7th day of June, 1912, or of any violation of 
nny of the antitrust acts, ani) to secure any appropriate relief against 
it or any of its responsible officers answerable for the same for any 
such infraction or violation of which it may be found guilty ; such 
counsel to have full power and authority to carry on such proceedings, 
anything in the statutes touching the powers of the Attorney General 
or the Department of JUF;tice to the contrary notwithstanding. 

Mr. CUMMINS. Mr. President, I am not rising to discuss 
the matter, but to make one observation. With the recommen
dations . tricken out a they ha\e been, a vote to adopt this 
report simply means that every Senator who votes to adopt 
the report votes to affirm every recital and every statement 
made in it. 

Mr. 'VALSII. Mr. President, I want to say, for the infor
mation of the Senate, in view of what was said by the Senator, 
that not a statement of fact made in the majority report is 
challenged by anybody. 

Mr. REED o-f Pennsylvania. Mr. President, I call attention 
to the sentence which i now the la t sentence in the report, 
with the elimination of the concluding paragraph. The Senate 
is a ked to affirm this statement in the majority report of the 
committee: 

It is not expected that the Attorney General will be conversant with 
the details of all litigation before his department, and he may well be 
entirely i~,;norant of some matters having or calling for its attention, 
bur it is not too much to expect that he will at least be informed con
ceming ~ charge by his predecessor and another branch of the Govern
ment in effect, that a fellow member o! the Cabinet, at least a cor
poration of which be is the dominant factor, has been guilty of con
te~phwus disregard of an injunction of a Federal court. 

The Senate, by its vote to adopt the reportt affirms that. By 
its vote not to adopt the report it says, in effect, that that 
cha1·ge has not been proven to its satisfaction. 

I ask for the yeas and nays, Mr. President. 
1\Ir. CUl\UIINS. I call for the yeas and nays. 
The yeas and nays were ordered. 
The VICE PRE IDENT. The question is upon the motion of 

the Senator from Montana [Mr. W .ALSH] to adopt Report No. 
177 as modifiecl. Upon that motion the yeas and nays have been 
ordered, and the Secretary will call the roll. 

The legtslatire clerk proceeded to call the roll. 
Mr. BRATTO~ (when his name was called). I have a pair 

on this question with the Senator from Maryland [Mr. WELLER]. 
I transfer the pair to the Senator from Florida [Mr. TRAM
MELL] and vote "yea." 

Mr. FLETCHER (when his name was called). I have a pair 
with the Senator from Delaware [Mr. nu PONT]. I tran.sfer 
the pair to the Senator from Arkansas [Mr. CARAWAY] and will 
vote. I vote "yea." 

Mr. McNARY (when his name was called). I have a pair 
with the junior Senator from New York [Mr. CoPELAND]. The 

junior Senator from New York is absent; and not knowing bow 
he would vote on this question, I witllhold my vote. 

1\lr. SIMMONS (when his name was called). I have a gen
eral pail with the senior Senator from Oklahoma [Mr. HAR
RELD], Who is absent. I understood from him that he did not 
want me to transfer on this question, so I withhold my vote. 
If I were at liberty to vote, I would vote "yea." 

Mr. FLETCHER (when Mr. TRAMMELL's nnme was called). 
My colleague [Mr. TRAMMELL] is unavoidably absent. I ask 
that this announcement may stand for the day. 

The roll call was concluded. 
Mr. SWANSON. I have a pair with the senior Senator from 

Illinoi" [Mr. McKr:n.EY]t which I transfer to the senior Sen
ator from Rhode I sland [:llr. GE.lillY], and vote "yea." 

Mr. LA FOLLETTE. I desire again to announce the unavoid
able ab:;;ence of the senior Senator from Minne ota [Mr. SHIP
s·rEAD] and to "tate that if he were present he would vote "yea." 

Mr. IIO"'\YELL. I wish to announce the absence of the senior 
Senator from Xebraska [Mr. Noruus] on account of illness. If 
he were present, he would vote ":rea." 

l\lr. JONES of Washington. I desire to make the following 
announcement of pairs: 

The Senator from Delaware [Mr. DU PoNT] i necessarily 
ab. ent on account of illne s. He has a general pair with the 
Senator from Florida [.:\lr. FLETCHER]. On thi ~ vote he is 
paired with the Senator from Arkansas [Mr. CARAWAY]. If 
the Senator from Delaware were pre ent, he would vote "nay," 
and I understand that the Senator from Arkansas [~lr. CARA
WAY] would vote "yea." 

The Senator from New Jprsey [Mr. EDGE] is paired with the 
Senator from Mississippi [Mr. HARRISON]. If the Senator from 
New Jersey were pre~ ent, he would vote "nay," and I under
stand the Senator from Mississippi would vote "yea." 

The Senator from Maine [l\lr. FER~.ALD] r understand is 
paired with the Senator from New Mexico [:Mr. JoNES]. If 
the Senato1· from Maine were present he wotJld vote "nay,:· 
and the Senator from New Mexico I under~tand would vote 
"yea." 

The Senator from Massachusetts [Mr. Gt"I..LE'IT] is paired 
with the Senator from Alabama [Ur. UNDEKWOOD]. If the 

enator from Massachusetts were present, he would vote 
"nay." 

The Senator from Yermont [Mr. GREE~'"E] is paired with the 
Senator fl'Om California [l\Ir. JorrxsoN]. If the Senator f1·om 
Yermont were present, he would vote "nay," tmd the Senator 
from California would vote " yea." 

The Senator from Minnesota [l\1r. ScHALL 1 is paired with 
the Senator from Nebraska [Mr. 1\oRRrs]. If the Senator from 
Minnesota were l}re,_ent, he would vote "nay." 

The Senator from Illinois [Mr. DENEEN] is e~bsent on account 
of illne s. lie is paired with the Senator from Utah [1\Ir. Krno], 
who is also ab ent owing to illness. If the Senator from Tili
nois were present, be would vote "nay," and tbe Senator from 
Utah would vote "yea." 

The Senator from Connecticut [Mr. McLEA...'l'\] is necest:arily 
absent. He is paired with the Senator from Virginia [::\Ir. 
GLAss]. If the Senator fi·om Connecticut were present, be 
would vote "nay." 

1\Ir. ROBINSON of Arkan as. 1\Iy colleague, the junior 
Senator from Arkansas [Mr. C.AR.\.WAY] is nece.:nrily absent. 
If present, he would vote " yea." 

I also desire to annotmce that the senior Senator from 
Rhode Island [Mr. GERRY] is necessarily absent. If present, 
he would vote "yea." Both Senators are paired on thhl vote, 
and their pairs have been announced. 

The junior Senator from "\'\,..yoming -[Mr. KE!"iDBICK] is absent 
on official business, and would vote "yea " if present. 

The result was announced-ye'ls 33, nays 36, a~ follows: 
YEAS-33 

Ashurst Ferris Mayfield ~mJtb 
Bayard Fletcher Neely Stephens 
Borah Fra:Lier Nye Swanson 
Bratton George Overman T~·~on 
Drool\hart Harris Pittman "a1 b 
llrous ·ard Hefiin Ransdell \Thceler 
Couzens Howell Reed, :Mo. 
Dill La Follette Hobinson, Ark. 
Edwards McKellar ~heppard 

NAYS-3t:i 
Bingham Ernst :Metenlf ~nckett 
Blease Fess Moses Shortrhlge 
Bruce Goff Norbeck Smoot 
Butler Goouing Oddie Stanfield 
Cameron Hnlc Pepper WaJsworth 
Capper .Tones, Wash. Phipps Warren 
Ct1mmins Keyes Fine Watson 
Curtis Len root Reed, Pa. Williams 
Dale Means Rob!nson, Ind. Willis 
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Caraway Glllett Kendrick 
Copeland Glass King 
Deneen Greene McKinley 
du Pont Harreld McLean 
Edge Harrison l\IcMa ter 
:b'ernald Johnson McNnry 
Gerry Jones, N.Mex. Norris 

So 1\Ir. WALSH's motion to agree to 
as modified, was rejected. 

Schall 
Shipstead 
Simmons 
Trammell 
Underwood 
Weller 

the Report Ko. 177, 

AGRICULTURAL DEPARTME~T APPROPRIATIONS 
1\Ir. McNARY. I move that the Senate proceed to the con· 

slderation of House bill 8264, the .Agricultural Department 
appropriation bill. 

The motion was agreed to; and the Senate, as in Committee 
of the Whole, proceeded to consider the bill (H. R. 8264) mak· 
ing appropriations for the Department of Agriculture for the 
fiscal year ending June 30, 1927, and for other purposes, which 
had been reported from the Committee on Appropriations with 
amendments. 

l\1r. CURTIS. I understand that the Senator from Oregon 
- does not desire to go on with the bill to-night, and I wish he 

would ask that it be temporarily laid aside. 
Mr. McNARY. I ask unanimous consent that the unfinished 

business be temporarily laid aside. 
The VICE PRESIDEl\TT. Is there objection? The Chair 

hears none, and the unfinished business is temporarily laid 
aside. 

EXECUTIVE SESSIO~ 

:Mr. CURTI I move that the Senate proceed to the con-
sideration of executive business. 

The motion was agreed to, and the Senate proceeded to the 
consideration of executive business. After 10 minutes spent in 
executive session the doors were reopened. 

RECESS 

l\Ir. CURTIS. I move that the Senate take a recess until 
noon to-morrow. 

The motion was agreed to; and the Senate (at 5 o'clock and 
2 minutes p. m.) took a recess until to-morrow, Saturday, Feb
ruary 27, 1926, at 12 o'clock meridian. 

CO~FIRMATIONS 

E.:cecutive nom.inaHon-s co-nfirmed by the Senate F'ebru..ary ~G. 
1926 

UNITED STATES CoAsT GuARD 
Herman H. Curry to be a lieutenant (engineering). 

PosTMASTERS 
ALABAMA 

Grover A. Bice, Thorsby. 
Jacob A. Johnson, Vernon. 

CONNECTICUT 
Anna F. Bond, Rowayton. 

KENTUCKY 
David Goin, Frankfort. 
Quay C. Quigg, Livermore. 
John W. Tate, Monticello. 
Iley G. Nance, Slaughters. 
Robert Campbell, Taylorsville. 

MAINm 

Henry W. Bowen, Chebeague Island. 
Eugene H. Lowe, Gray. 
Ida P. Stone, Oxford. 
Leon M. Small, Ridlonville. 
Charles H. Bussell, Pittsfield. 
Clayton R. Hamlin, Unity. 
David L. Duncan, Washburn. 
Alonzo F. Flint, West Buxton. 
Ellsworth D. Curtis, ·west Paris. 

MASSACHUSETTS 
Henry T. Crocker, Brewster. 
Charles K. Houghton, Littleton Common. 
Carl E. Brown, Lunenburg. 
Otis E. Hager, North Dana. 
Beulah Hartwell, South Attleboro. 

MONTANA 
Philip Daniels, Anaconda. 
Ralph H. Bemis, Belt. 
Jessie M. Tripp, Gardiner. 
Earle H. Miller, 1\Ielstone. 
Emil Heikkila, Roberts. 
Harvey T. Eastridge, Stevensville. 

NEW HAMPSHIRE 
J ohn A. Gleason, Dublin. 
Natt A... Cram, Pitt field. 

NEW JERSEY 

J ea.nette H. Claypoole, Cedarville. 
Clark r. Kemp, Little Silver. 
David C. Bush, Oakland. 
Loretta Conrow, Oceanport. 
William II. Cottrell, Princeton. 
Frank Wanser, Yineland. 

PENNSYLVANIA 

Harry H. Arnold, Clarion. 
Frederick Y. Pietcher, Howard. 
·william H. Yoder, New Kensington. 
Samuel G. Garnett, Parkesburg. 
Raymond J. Fisher, Robe onia. 

TE~~ESSEE 

Charles S. Harrison, Benton. 
Sanders S. Proffitt. Concord. 
Joseph W. Callis, Germantown. 
Fred S. Pipkin, Lafayette. 
Tim F. Stephens, Livingston. 
Lorenzo A. Large, Niota. 
Terrell Mcillwain, Parsons. 
Capp A. Richards, Saulsbury. 
William J. Julian, Silver Point. 
Charles E. Pennington, Sweetwater. 

UTAH 
Anna l\1. Long, Marysvale. 
John P. McGuire, Provo. 

VIRGIN ISLANDS 
Bartholin R. Larsen, Christiansted. 
Albert Pfaus, St. Thomas. 

WEST VIRGINIA 
Frank 0. Trump, Kearneysville. 
Harry F. Lewis, Point Pleasant. 
Melvin 0. Whiteman, Wallace. 
Boyd McKeever, Wardensville. 

REJECTION 

E:r.eouti1.•e n-omination 'rejected by tlle Senate February ~6, 19~6 

PosTMASTER 

William H. Byhoffer to be postmaster at Selfr1dge, N. Dak. 

HOUSE OF REPRESENTATIVES 
FRIDAY, Feb?"llary ~6, 19~6 

The House met at 12 o'clock noon. 
The Chaplain, Rev. James Shera Montgomery, D. D., offered 

the following prayer : 

Blessed be the name of our heavenly Father, whose good
ness and mercy never fail. Marvelous things are spoken of 
Thee, 0 God of our earthly zion. In Thee may we put our 
trust and never be ashamed. As influential factors in the 
great vineyards of earth and as lawmakers in the great 
fields of national endeavor do Thou be with us. Give wise 
direction to all that shall be done this day. But, blessed 
Lord, we would not leave outside of our prayer the many 
others. Let the light of Thy heavenly comfort shine through 
the darkness of their grief. Give strength to the weak, rest 
to the weary, and hope to the dying, and be a present help 
in every trouble. Through Jesus Christ our Lord. Amen. 

The Journal of the proceedings of yesterday was read and 
approved. 

DEPARTMENTS OF STATE, JUSTICE, COMMERCE, AND LABOR APPRO. 
PRIATION BILL 

Mr. SHREVE, from the Committee on Appropriations, by 
direction of that committee, reported the bill (H. R. 9795) 
(Rept. No. 388) making appropriations for the Departments 
of State and Justice, and for the judiciary, and for the 
Departments of Commerce and Labor for the fiscal year 
ending June 30, 1927, and for other purposes, which was read 
the first and second time and with . the accompanying papers 
referred to the Committee of the Whole House on the state 
of tile Union and ordered printed. 

Mr. SANDLIN reserved all points of order. 
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